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RESOLUTION AUTHORIZING REFUND OF
EXCISE TAX OYERPAYMENT AS RECOMMENDED
BY THE COUNTY REVIEW OFFICER

WHEREAS, pursuant to N.C.G.S. 105-228.37, the Forsyth County Board of
Commissioners is required to conduct a hearing upon any timely request by a taxpayer for
a refund of overpayment of an excise tax on the conveyance of property and to make a
decision regarding the County’s portion of any overpayment; and

WHEREAS, on February 22, 2016, Bagwell Holt Smith, P.A., submitted an
Affidavit for Refund of Real Estate Excise Tax fo the Forsyth County Register of Deeds
requesting a refund of $294.00, stating that they had overpaid the excise tax on the
conveyance of property in Forsyth County as a result of recording the instruments in the
wrong County; and

WHEREAS, based on the investigation of the designated County Review Officer,
it is the opinion of the Review Officer that Bagwell Holt Smith, P.A. is entitled to a
refund of the excise tax overpayment and it is recommended that the Forsyth County
Board of Commissioners authorize a refund of excise tax in the amount requested; and

WHEREAS, the North Carolina Department of Revenue has authorized Forsyth
County to refund its share of the excise tax overpayment to Bagwell Holt Smith, P.A. and
has agreed to reimburse the County for its share of the refund,

NOW, THEREFORE, BE IT RESOLVED that the Forsyth County Board of
Commissioners hereby grants the request of Bagwell Holt Smith, P.A. for a refund of
overpayment of excise tax in the amount of $294.00,

BE IT FURTHER RESOLVED that Forsyth County Board of Commissioners
hereby authorizes the Forsyth County Chief Financial Officer to refund the excise tax
overpayment to Bagwell Holt Smith, P.A. in the amount of $294.00 and inform the N.C.
Department of Revenue of the refund based on the Affidavit recorded by Jeffiey A. Jones,
on behalf of Bagwell Holt Smith, P.A., stating that no tax is owed because the instrument
was recorded in the wrong County, all as required by N.C.G.S. 105-228.37.

Adopted this the 14™ day of March 2016.




C. Norman Holleman Register of Deeds

February 22, 2016

201 North Chestrut Street, 5™ Floor, Winston-Salem, NC 27101

Dear Dudley Waitts,

The purpose of this letter is to recommend for approval the refund of excise tax on the conveyance of
property paid to the office of the Register of Deeds in error.  The docurnent was recorded in the wrong
county; it should have been recorded in Guilford County.

There is documentary evidence to prove that the taxpayer, Bagwell Holt Smith, P.A. of 2000 Aerial
Center Parkway, Suite 110 BC, Mooresville, NC 27560 did present and record a North Carolina Special
Wamranty Deed on November 2, 2015 in Book 3257 Page 3429. The fees assessed and collected
were $26.00 for the recording fee and $294.00 for the excise tax.

Attached herewith is the request from the taxpayer and copies of documents supporting the recordation
of the said document.

1. Request for refund;

2. Affidavit for refund of real estate revenue stamps
3. Cerlified copies of recording;

Simplifile E-recording banking report

Reprinted receipt of recording;

o o o~

Copy of recording of subsequent document on December 9, 2015 in Guilford County (the
correct county).

It is therefore, being duly authorized as such, upon careful investigation and consideration my
recommendation as Review Officer of the said request of refund of excise tax that it be granted after
review, deliberation and the required hearing of you the County Manager of Forsyth County and the
Forsyth County Board of Commissioners.

Sincerely,

Timothy R. Wiliams
Review Officer

Ce: C. Norman Holleman

Forsyth County Government Center

201 North Chestnut Street ® Winston-Salem, North Carolina 27101 e (336) 703-2700




BAGWELL HOLT SMITH P.A.

ATTORNEYS AT LAW
2000 AERIAL CEINTER PARKWAY, SUITE 110 BC
THOMAS R. HOLT MORRISVILLE, NORTH CAROLINA 275460 ASSOCIATE ATTORNEYS
NATHANIEL C. SMITH TELEPHONE: (919] 4602920 LAUREN R. NANCE
JEFFREY A, JONES FACSIMILE: [919] 4653342 MICHAEL R. GANLEY*
CHRISTOPHER A, CROWSON wwwrwe.bhspa.com JENINY R. JOECKEL
JOHN G. MISKEY IV OF COUNSEL

O. KENINETH BAGWEILL, JR.
*Also Licensed in South Caroling

February 17, 2016

Forsyth County Register of Deeds

Attn: Mr. Timothy R. Williams, Review Officer
201 North Chestnut Street

Winston Saleim, NC 27101

RE: Revenue Stamp Refund — Deed Book 3257, Page 3429

Dear Mr. Williams,

| am writing to request a refund of the revenue stamps paid on the above referenced deed,
which was recorded in your office on November 2, 2015. Please find enclosed with this letter an
affidavit regarding the facts surrounding the recording of this deed, as well as its subsequent recording
in Guilford County, where the property is actually located. This should serve as documentary evidence
supporting a refund.

| respectfully request that you recommend to the Board of Commissioners that this refund be
approved and schedule the appropriate hearing for their consideration of the same. Upon approval by
the Commissioners, our firm is prepared to record the Affidavit to reflect the refund in the public record.

Please do not hesitate to contact me if you have questions or wish to discuss this matter further.

With kind regards,
BAGWELL HOLT SMITH, P.A.

Jeffrey A. Jones

111 CLOISTER COURT # SUITE 200 « CHAPEL HILL, NC 27514 « PHONE: [219} 401-0062 * FAX: {219) 4030063
400 MARKET STREET = SUITE 103 ¢« CHAPEL HILL, NC 27516 » PHONE: {219) 932-2225 » FAX: {919) 932-2212
7 CORPORATE CENTER COURT » SUITE B » GREENSBORO, NC 27408 « PHONE: [336) 3692191 » FAX: (334) 2823797
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FORSYTH CO, NC FEE $0.00

FRESENTED & RECORDED:

02-22-2016 11:42:03 AM
C. NORMAN HOLLEMAN

REGISTER OF DEEDS
BY: RANDY L SMITH

| BK: RE 3272
Bogwreli #oit Box /575 - PG: 2478-2479
STATE OF NORTH CAROLINA
AFFIDAVIT FOR REFUND OF REAL
ESTATE REVENUE STAMPS
COUNTY OF FORSYTH

On this 19" day of February, 2016, the undersigned, who being duly sworn on his oath, in
conjunction with the payment of $294.00 in real estate revenue stamps and on a deed at Deed
Book 3257, Page 3429, Forsyth County Registry, did say that:

1. On the 2" day of November, 2015, my office recorded a deed in Forsyth County from
D.R. Horton — Regent, LL.C, a Delaware Limited Liability Company, to Ericca
Cunningham, an unmarried woman, and Dewayne Smith, an unmarried man, as joint
tenants with rights of survivorship. This deed is recorded at Deed Book 3257, Page 3429,
Forsyth County Registry.

2. The real estate revenue stamps paid on the deed at Deed Book 3257, Page 3429, Forsyth
County Registry, was $294.00,

3. Unfortunately, the recording courier misunderstood his instructions and recorded the
above referenced document in Forsyth County rather than the intended Guilford County.

4. Once the recording error was realized, the above-referenced original document was
propetly recorded in Guilford County. The Guilford County recorded deed is at Deed
Book 7766, Page 1381, Guilford County Registry. The $294.00 real estate revenue
stamps on the deed and all related recording fees were paid to Guilford County out of my
office account.

5. Itisrespectfully requested that the $294.00 inadvertently paid to Forsyth County on the

2" day of November, 2015, be refunded to Bagwell Holt Smith, P.A. so that it can be
placed back into my office account,
[N (Seal)

\_ Jeffrey Jonhes

This 19" day of February, 2016.




North Carolina
Wake County

I, JENNIFER JOECKEL, a Notary Public in and for Wake County, State of North
Carolina, do hereby certify that Jeffrey Jones personally appeared before me this day and
acknowledged the execution of the foregoing Affidavit for Refund of Real Estate Revenue
Stamps. Witness my hand and Notarial Seal, this the 19" day of February, 2016.

Jennifer Joeckel
Nolary Public
Wake County. NC

NEVIR NGNS T

! ]
J ENNIFEP%\J O];é{{EL, N(}aryfublic
My commission expires: U -01-70O l?




C. NORMAN

HOLLEMAN Forsyth County
Register of Deeds Register Of Deeds

Forsyth County Government Center * WINSTON-SALEM, NORTH CAROLINA 27101-4120
Telephone 336 703 2700 + Fax 336 727 8599 * E-Mail no-reply@bislandrecords.com

State of North Carolina, County of Forsyth

I certify that this is a true and accurate copy which appears on record in the office
of the Register of Deeds of Forsyth County, North Carolina in
Book 3272 Page 2478.

Witness my hand and seal this 22nd day of FEBRUARY 2016.
C. NORMAN HOLLEMAN, REGISTER OF DEEDS

By: M o//ﬁujz

RANDY L SMITH, ASSISTANT/DEPUTY REGISTER OF DEEDS

THIS CERTIFICATION SHEET IS A PART OF THE DOCUMENT.




Book 3257 Page 3429

2015041777 00041
FORSYTH CO. NC FEE §26.00
STATE OF NC REAL ESTATE EXTX

$294.00
PRESENTED & RECORDED
11/02/2015 10:44.54 AM

C. NORMAN HOLLEMAN
REGISTER OF DEEDS

BY: S. GRIFFITH

DPTY

BK: RE 3257
PG: 3429 - 3430

NORTH CAROLINA SPECIAL WARRANTY DEED

Prepared by: Jeffrey A. Jones, 2000 Aerial Center Parkway, Suite 110BC, Morrisville, NC 27560
Grantee's address (return to): 1674 Carthage Lane, High Point, NC 27260

NORTH CAROLINA
FORSYTH COUNTY R/S: § 294 PIN#: 0181946

This Deed is made this 30th day of October, 2015, by and between D.R. Horton — Regent, LLC, a
Delaware Limited Liability Company, 301 Commerce Street, Suite 500, Fort Worth, TX 76102,
hereinafter called "Grantor," and ERICCA CUNNINGHAM, an unmarried woman, and DEWAYNE
SMITH, an unmarried man, as joint tenants with rights of survivership, 1674 Carthage Lane, High
Point, NC 27260, hereinafier called "Grantee."

WITNESSETH:

That the Grantor, for a valuable consideration paid by the Graniee, the receipt of which is hereby
acknowledged, has given, granted, bargained, sold and conveyed, and by these presents does give, grant,
bargain, sell and convey unto the Grantee, its successors and assigns, all that certain tract of real estate
located in FORSYTH County, North Carolina, and more fully described as follows:

BEING all of Lot 11, Carthage Square Subdivision, Seetion 2, Phase 1, per plat and survey
thereof recorded in Plat Book 175, Page 79, Guilford County Registry, to which plat reference
is hereby made for a more particular description of same.

Parcel ID#: 0181946

The property conveyed herein does not include the primary residence of Grantor.,

TO HAVE AND TO HOLD the above described tract of real cstate, with all privileges and
appurtenances thereunto belonging, to the Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor has done nothing to impair such title as
Grantor received, and Grantor will warrant and defend the title against lawful claims of persons claiming, by,
under or through Grantor, other than the following exceptions:

1. Ad valorem taxes for the year 2016 and subsequent years,
2. Restrictive Covenants, Utility easements and rights-of-way of record.

submitted electronically by "Bagwell Holt sSmith P.A."
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Forsyth County Register of Deeds.




Book 3257 Page 3430

IN WITNESS WHEREOF, the Grantor has hereunto set his hand and seal, or if corporate, has caused
this Deed to be signed in its corporate names by its duly authorized officers and its seal to be hercunto
affixed by authority of their Boards of Directors, the day and year first above written.

D.R. HORTON — REGENT, LI.C
uhitegd-iabjlis

MECKLENBURG COUNTY

I certify that the following person(s) personally appeared before me this day, each acknowledging to me that
he/she voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated:
William McCullough, Assistant Vice President of D.R. Horton —Regent, LL.C, a Delaware Limited Liability
Company.

Witness my hand and official seal this the ﬁ%y of Jetobye- , 2075

My commission expires: November 12, 2018 QQ@)\/\ ‘)3 CW@PJ\(EW
.m% \. P

, Notary Public

(Affix Notary Seal)

JUDY L, AHDERSON
NOTARY PHBLIC
GASTON COUNTY
NORTH CAROLINA
MY COMMISSION EXNRES 111212018




C.NORMAN

HOLLEMAN Forsyth County
Register of Deeds Register Of Deeds

Forsyth County Government Center * WINSTON-SALEM, NORTH CAROLINA 27101-4120
Telephone 336 703 2700 * Fax 336 727 8599 * E-Mail no-reply@bislandrecords.com

State of North Carolina, County of Forsyth

I certify that this is a true and accurate copy which appears on record in the office

of the Register of Deeds of Forsyth County, North Carolina in

Book 3257 Page 3429.

Witness my hand and seal this 17th day of FEBRUARY 2016. |
C. NORMAN HOLLEMAN, REGISTER OF DEEDS

By @QN A

OLIVIA DOYLE, ASSISTANT/DER T‘nﬁ REGISTER OF DEEDS

THIS CERTIFICATION SHEET IS A PART OF THE DOCUMENT.

10



Bock 3257 Page 3431

201 5041778 00042
ORSYTH CO. NC FEE $76.00
PRESLNIED & RECORDED
1170212015 10:44:54 AM

C. NORMAN HOLLEMAN
REGISTER OF DEEDS

BY & GRIFFITH

oPTY

BK: RE 3257
PG: 3431 - 3450

Deed of Trust

FHA Case Ne.
387-2696927-703

MIN: 100020410003039299

Retumn To:DHI Mortgage Company
10700 Pecan Park Boulevard Suite 450, Austin, TX 78750
001040594 240
Proparad By: DH] Mortgage Company, Ltd.
BAGWELL HOLT SMITH P.A.

Name of Mertgage Broker:

DEFINITIONS

Words used in mulliple sections of (his documenlt are defined below and olher words are defined in Seclions 3,
10, 12, 17, 1% and 21. Certain mles regarding the usage of words used in this document are also provided in
Section 15.

(A) "Security Joshrumtent" means (his document, which is dated October 30, 2015 , together with
all Riders to this docamenl.

@ '"Dorrower'is Ericca Cunningham. an unmarried woman and Dewayne Smitn, an
unmarried man

Borrower is the trustor under this Securlly Instument.

387-2606027-702 834j09

FHA Deed of Trudl W'1h M ER3-NG ogig%‘lggg:
Hankers Systema™ VIP & VMPANMCYIEQELOH
Welters Kiowed Flninol:f Servicos Paga 1 of 17

Submitted e'Iectron'ica'l'Iz by "Bagwell Helr Smith P.A."
in compliance with North carolina statuies governing recordable documents
and the terms of the submitter agreement with the Forsyth County Register ol Deeds,

i1
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Book 3257 Page 3432

"Lender" is DH1 Mortgage Company, Ltd.

Lenderisa Limited Partnership

organized and existing wnder the laws of Texas

Lender's address is 10700 Pecan Park Blvd, Suite 450
Austin, TX 78750

"Trustee" is Bagwell. Holt., Smith. P.A.

"MERS" is Morlgage Eleclronic Registration Systems, Inc. MERS is a separate corporalion that is
acling solely as a nominge for Lender and Lender's successors and assigns. MERS s the beneficiary
under this Security Instrument, MERS is organized and existing vnder the laws of Delaware, and has
an address and telephone number of P.O. Box 2026, Flin,, MI 48501-2026, (e!. (888) 679-MERS.

'"Note" means e promissory note signed by Borrower and daied October 30, 2015 . The Note
slales thal Borrower owes Lender one hundred thirty-nine thousand three nundred
sixty-six and 00/100

Doltars (U.S. $139,366.00 )} plus interesl. Borrower has promised to pay this debi in regular
Periodic Payments and to pay the debt in full not Jaler than November 1, 2045

"Property" means the property that is described below under the heading "Transfer of Righls in the
Pmpe“y- L

"Loan" means the debt evidenced by the Note, plus interesf, and late charges due under the Nole, and all
sums due under this Securily Instrament, plus interest.

"Riders" means all Riders to Lhis Security Instrument thal are executed by Borrower. The following
Riders are to be exceuted by Borrower [check box as applicable]:

{1 Adjustable Rate Rider [ Condom! nium Rider £x7 Ptanned Unit Development Rider
Other
{1 Renabilitation Loan Rider

""Applicable Law" means all controiling applicable federal, siate and local stafutes, regutalions,
ordinances and adminisirative rules and orders (thal have the effect of law) as well as all applicable final,
non-appealable judiclal opinions,

"Communily Assoclation Dues, Fees, and Assessmeats” means all dues, fees, assessmenls and other
charges that are impesed on Bormower or the Property by a condominium associalion, homeowners
associalon or similar organizalion.

"Elecironic Funds Transfer" means any (ransfer of funds, other than a Iransaction originated by check,
drafi, or similar paper instrument, which is inilialed through an electronic terminal, telephonic
instrument, computer, or magnetlc 1ape so as 1o order, insinict, or aulhorize A financial instinition to
debit or credit an account. Such {erm includes, bat is not limited to, point-of-sale transfers, aulomated
leller maching transactions, (ransfers initiated by telephone, wire transfers, and automaled clearinghouse
transfers.

387-2098827.703 884709 001040534
FHA Deed ol Trugt With W ERS-NG 97302014
Benkers SystamaTe YN & VUPAK(NG) (150801

Pagu2 ol 17

Wollers

e Fnanclal Servises
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Book 3257 Page 3433

(M) "Escrow Items" means these items that are described in Section 3.

(N} "Mscellaneous Proceeds” means any compensalion, setilement, award of damages, or procceds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage 1o, or destruction of, the Property; (il) condernation or other taking of all or any part of the
Property; (i} conveyance in fieu of condemnation; or (iv) misrgpresentations of, or omissions as o, the
value and/or condilion of the Property.

(0) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(P) "Perodic Payment" means the regularly scheduted amount due for (i) principal and interest under the
Note, plus (ii) any amounls under Section 3 of this Secnrily Tastrument,

(Q) "RESPAY means the Real Eslale Settlement Procedures Act (12 U.S.C. Seclion 2601 et seq.) and ils
implemenling regulation, Regulation X (12 C.F.R. Parf 1024), as they might be amended from time to
time, or any additional or successor legislation or regulation thal governs the same subject maiter. As
used in this Security Instrumment, "RESPA" refers 1o all requirements and restrictions that are imposed in
regard to a "federally Telaled morigage loan” even if the L.oan does not qualify as a "federally related
mortgage loan" under RESPA.

(R) "Sccretary” means the Secretary of the United States Depariment of Housing and Urban Development or
his designee.

(S} "Successor in Inferest of Borrewer™ means any party that has taken Litle to the Property, whether or not
that party has assumed Borrower's abligations under the Note and/or this Securily Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrumcnt is MERS (solely as nominee for Lender and Lender' s successars
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the
repayment of the Lean, and all renewals, extensions and medifications of the Note; and (Ji) the performance of
Borrower's covenants and agreements undes this Security Instument and the Nolte. For this purpose, Borrower
irrevocably grants and comveys to Trustee and Trustec's successors and assigns, in Lrust, with power of sale,
the following described properiy located in the
County of Guilford

{Type of Recording Jurisdicilon) {Name of Recording Jurisdicfion}
Being all of Lot(s) 11, Carthage Square Subdivision, Section 2, Phase 1.
according to the plat thereof recorded in Plat Book 175, Page 79, in the
Office of the Register of Deeds of Guiiford County, North Carolins

Ap7-2604927-703 as4700

FHA Doed of Frus With MERS-HG ug}.’ouqug?g
Bankers Systems™ YMP & YMP4N{HCY (150B)01
Welters er Anenclal Servlces Paged uh?
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Book 3257 Page 3434

Parcel ID Number: 0181946 which currently has the address of
1674 Carthage Lane (Street)
High Point (Cin, Notth Carolina 27260 (Zip Codg)
{"Property Address®):

TO HAVE AND TO HOLD this property unto Trusiee and Truslee's successors and assigns, forever, together
with all the improvements now or hereafier erceted on the properiy, and all easements, appurtenances, and
fixiures now or hereafier a part of the property, All replacements and additions shall alse be covered by this
Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property.” Borrower
understands and agrees that MERS holds only legal title 10 the inlerests granted by Bomrower in this Security
Instrument, but, if necessary lo comply with law or custom, MERS (as nominee for Lender and Lender's
successors and assigns) has the right: to exercise any or all of those interests, Including, but not limited to, the
right 1o foreclose and sell the Property; and to take any aclion required of Lender including, bul not limited

1o, releasing and canceling this Security Instrament.

BORROWER COVENANTS that Berrower is lawfully seised of the eslate hereby conveyed and has the right
to granl and conwey the Property and that the Property is unencumbered, excepl for encumbrances of record,

Borrower warrants and will defend generally the title to the Property against all claims and demands, subject

to amy encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenanis for nalional use and non-uniform covenants
with limited varatlons by jurisdiction to conslitule a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Paymaent of Principal, Intorest, Escrow ltems, and Late Charges. Borrower shall pay when due
the principal of, and Interest on, the debt evidenced by the Note and late charges due under the Note.
Borrower shall also pay funds for Bscrow Items pursuant {o Section 3, Payments due uader the Note and
this Security Instrument shall be made in U.S. cusrency. However, if any check or other instrument
received by Lender as payment under the Note or this Secusity Inslrumend is retumed {o Lender unpaid,
Lender may require that any or all subsequent paymeitts due under the Note and this Security Instrument
be made in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
centified check, bank check, Ireasurer's check or cashier’s check, provided any such check is drawn upon
an institulion whose deposits are insured by a federal agency, instrumentality, or entity; ot (d) Elecironic
Funds Transfler.

Payments are deemed received by Lender when received al the localion designated in the Nole or at such
other location as may be designated by Lender in accordance with the nolice provisions in Seclion 14.
Lender may refurn any payment or partial payment If the pagment or partial payments are insufficient fo
bring the Loan current. If Borrowar has breached any covenant or agreement in Lhis Securify Instament
and Lender has acceleraled Lhe obligations of Borrower hereunder pursnant to Section 22 then Lender
may accepl any paymenl or partial payment insufficient to bring the Loan ewrrent, wilhout waiver of any
rights hereunder or prejudice to its rights to vefuse such paymenl or partial payments in the foture, but
Lender is not obligated 1o apply such payments at the time such payments are accepted. Il each Perlodic
Payment is applied as of its scheduied due date, then Lender need not pay interesi on unapplied funds,
Lemnder may hold such unapplied funds untif Borrower makes payment to bring the Loan current. If
Bormrower does not do so within a reasonable period of time, Lender shall gither apply such funds or
reiurn them to Borrower. If not applied earlier, such funds will be applied 10 the outstanding principal

J87-2689927-703 L-LEY (v 001040684
FHA Daed o Trus{ With MERS-NC 93072014
Bankers Systeme™ YMP ® YW PEK{NCIL1508)0]
Wiollers Kiuw er Financlal Senvicas Paged ol (7
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Book 3257 Page 3435

balancg under the Note immediately prior to foreclosurg, Wo offsel or claim which Borrower might have
now or in the Mutuze against Lender shall relieve Borrower from making payments du¢ under the Nole
and this Security Instnument or performing the covenanls and agreements secuted by this Sccurity
Insiment,

2. Application of Payments or Proceeds. Except as expressly stated otherwise in this Security
Instrument or the Note, all payments accepted and applied by Lender shall be applied in the following
order of priority:

Firsl, 1o the Morigage Insurance premiums to be paid by Lender to the Secretary or the monthiy
charge by Ihe Secretary instead of the monthly merigage insurance preminms,

Second, o any {axes, special assessmenls, leasehold payments or ground tents, and fire, Moed and
other hazard insurance premiums, as required;

Third, to Interest due undsr the Note,
Fourth, 1o amortization of the principal of the Noie; and,
Fifth, to Jale charges duc under the Nole.

Any application ol payments, insurance proceeds, or Miscellaneous Proceeds (o principal due under the
Nole shall not extend or postpone the due date, or change the amounl, of the Perlodic Payments.

3. Funds for Escrow Items, Borrower shall pay to Lender on the day Periodic Payments are due under
the Note, until the Nole is pald in fuil, & suin (the "Funds") to provide for payment of amounis dug for:
(8) texes and assessmends and other Hems which can altain priority over this Security Insirument as a lien
or encumbrance on the Property; (b) leasshold paymenis or ground renls on the Property, if any; (¢}
premiums for any and all insurance required by Lender under Section 5; and {(d) Morigage Insurance
premiums lo be paid by Lender (o Lhe Secretary or the monthly charge by the Secretary insiead of the
monthly Morigage Tnsurance premiums, These items are called "Escrow Items.” At origination or ai any
time during the ierm of the Loan, Lender may require that Community Asseciation Dues, Fees, and
Assessments, iF any, ba escrowed by Borrower, and such dues, fees and assessments shall be an Escrow
Tiem. Borrower shall promptly fumish to Lender all nolices of amounts (o be paid under this Section.
Borrower shall pay Lender the Funds for Escrow Iiems unless Lender waives Borrower's obligatlon to
pay the Funds for any or ali Escrow Jlems. Lender may waive Bormrower's oblipation to pay to Lender
Funds for any or all Escrow Ylems al any fime, Any such waiver may only be in writing. In the event of
such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow
Tiems for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to
Lender receipis evidencing such paymenl within such time period as Lender may require. Borrower's
obligation 1o make such paymenis and 1o provide receipis shall for ali purposes be deemed 1o be a
covenant and agreement containeg in (his Security Instument, as the phrase "covenanl and agreement” is
used in Seclion 9. If Borrower is obligated to pay Escrow llems directly, pursuant to a waiver, and
Borrower fails (0 pay the amount due for an Escrow Item, Lender may exercise ils rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 1o repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow ltems al any time by a notice given in
accordance with Seclion 14 and, upon such 1evocation, Borrewer shall pay (o Lender all Fonds, and in
such amounts, Lthat are then required wnder this Seclion 3.
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Lender may, at any time, collect and hotd Funds in an amount {a} sufficient o permit Lender to apply
the Funds at the ime specified under RESPA, and (b) not lo exceed the maximum amount a lender can
require under RESPA, Lender shall estimate the amount of Funds dus on the basis of current dala and
reasonable estimaies of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an instiftion whose deposiis are insured by a federal agency, instrumentality,
or enlity (including Lender, if Lender is an institulion whose deposits are so insured) or in any Federal
Home Lean Bank. Lender shall apply the Funds to pay the Bscrow Ilems no later than the time speeificd
under RESPA. Lender shall not charge Borrower for hoiding and applying the Funds, anoually analyzing
the escrow account, or verifying the Escrow Ilewms, unless Lender pays Borrower inlerest on Ihe Funds
and Applicable Law permils Lender to make such a charge. Unless an agresment is made in wriling or
Appllcable Law requires inleres! to be paid on the Funds, Lender shall not be required to pay Borrower
any inferest or carnings on the Funds. Borrower and Lender can agree in wriling, however, that interest
shall be paid on tho Funds, Lender shall give lo Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Berrower
for the excess funds in accordance with RESPA, If Lhere is a shoriage of Funds held in eserow, as defined
under RESPA, Lender shall notify Borrower as reqnired by RESPA, and Borrewer shall pay lo Lender
the amount necessary lo make up the shortage in accordance with RESPA, but In no mere than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender
shall notify Borrowoer as required by RESPA, and Borrewer shall pay to Lender the amoun! necessary to
mzke up the deficiency in accordance with RESPA, but in no more than 12 monthly pay ments.

Upon payment in full of all sures secured by this Sccurity Instrument, Lender shall promplly refund 1o
Borrower any Funds held by Lender.

Chargoes; Liens, Borrower shall pay all laxes, assessments, charges, fines, and impositions attnbuiable
{o the Property which can allain priority over this Security Instrumenl, leaschold payments or ground

renls on the Property, if any, ard Community Association Ducs, Fees, amd Assessments, if any. To the
extent (hal thess items are Escrow Itgms, Borrower shall pay them in the manner provided in Section 3.

Borrower shall prompily discharge any llen which has priorily over this Security Insimument nniess
Bortower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner
acceplable to Lender, but only so leng as Berrower is performing such agreement; (b conlests the lien in
good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion
operate te prevent the enforcement of the lien while Lhose proceedings are pending, but only unlil such
proceedings are concluded; or (¢) secures from the holder of the licn an agreement satisfactory to Lender
subordinaling the Jign 1o Lhis Security Insinuuent. If Lender determincs thal any part of Lhe Properiy is
subject 10 a lien which can aftain priority over this Security Instrument, Lender may give Borrower a
notice idenlifying Lhe lien. Within 10 days of the dale on which that notice is given, Borrower shall
salisfy the lien or iake one or more of ihe actions sct forth above in this Seclion 4.

Property insurance. Borrower shall keep lhe improvements now existing or hereafier erected on the
Properiy insured against loss by fire, hazards included within the term "extended coverags,” and any
olher hazards including, but not limited to, carthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
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Lender requires, What Lender requires pursuant Lo the preceding sonlences can change during the term of
the Loan, The insurance carrer providing the insurance shall be chosen by Borrower subject (o Lender's
right lo disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrower Lo pay, In connection with this Loan, cither; (a) a one-time charge for flood zone
delermination, certification and tracking services; or (b) a one-lime charge for flood zone determinaiion
and certification services and subsequent charges each lime remappings or similar changes otcur which
reasonably mighl affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Bmergency Managemenl Agency in connection with the
review of any flood zone determination resuliing from an objection by Borrower.

1T Borrower fails to mainlain any of the coverages described above, Lender may oblain insurance
coverage, al Lender' s option and Borrower's expense, Lender is under no obligalion to purchase any
particnlar fype or amount of coverage, Therefore, such coverage shall cover Lender, but might or might
not protec! Horrower, Borrower's equity in the Property, or the contents of the Froperty, against any
risk, hazard or liability and might provide greater or lesser coverage than was previously in effecl.
Borrower acknowledges that the cost of the insurance coverage so oblained might significanily exceed the
cos! of insurance that Borrower could have oblained. Any amounts disbursed by Lender under this
Seclion 5 shall become additional debt of Borrower secured by thls Security Instrament. Thess amounts
shall bear interest at the Nole rate from the daie of disbursemeni and shall be payable, with such interes,
upon nolice from Lender to Borrower requesting payment,

AN insurance policies required by Lender and renewals of such policies shatl be subject (o Lender's right
to disapprove such policies, shall include a slandard mortgage clause, and shall name Lender as
mortgages and/or as an additional loss payee. Lender shall have Lhe right to held the pelicies and renewal
certificates. If Lemder requires, Borvower shall promplly give te Lender all receipis of paid premiwms and
rencwal notices. If Borsower obtalns any form of insurance coverage, not otherwise required by Londer,
for damage to, or destruction of, the Property, such policy shall include a standard morigage clanse and
shalt name Lender as moxtgageo and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to Lhe insurance carrier and Lender. Lender may
make proof of loss if not made prompily by Borrower, Unless Lender and Borrower otherwise agree In
wriling, any insurance proceeds, whether or not the underlying lnsurance was required by Lender, shall
be applied to restoration or repait of the Property, if the restoralion or repair is cconomicatly feasible and
Lender's securify is nol lessened. During such repair and resloration period, Lender shall have the right
to hold such insurance proceeds until Lender has had an opportunily (o Inspect such Property to ensure
the work has been completed 1o Lender's satisfaction, provided that such inspection shall be undertaken
promplly. Lender may disburse procesds for the repairs and restoration in a single payment or in a series
of progress paymenls as the work Is completed. Unless an agreement is made in writing or Applicable
Law requires inlerest to be paid on such Insurance proceeds, Lender shall nol be required to pay
Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
relained by Borrower shall nol be paid out of the insurance proceeds and shall be the solo obligation of
Borrower, If the resloration or repair is nol cconomically feasible or Lender's securily would be
lessened, Lhe insurance proceeds shall be applied to the sums secured by this Scourily Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such insurance preceeds shall be
applied in the order provided for in Seclion 2,
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If Borrower ebandons {he Properly, Londer may file, negotiole and settle any available insurance claim
and related matters. If Bosrower does not respond within 30 days (o a nolice from Lender thal the
insurance carrier has offered to selile a ¢laim, then Lender may negotiate and settle the ¢laim. The 30-day
period will begin when the nolice is given, In either gvenl, or if Lender acquires the Property under
Section 22 or oiherwise, Borrower hereby assigns to Lender {(a) Borrower's rights (o any insurance
proceeds in an amount not to exceed the amounts wopaid under the Note or this Security Instrument, and
(b) any other of Borrower's righls (other than ihe right to any refund of uneamed preminms paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable Lo the
coverage of the Property. Lender may use the insurance proceeds either to repair or reslore the Property
or {o pay amounis unpaid under the Note or this Security Instrument, whether or not then due.

6. Ocoupaney. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall conlinue Lo cccupy the Property
as Borrower' s principal residence for at least one year afier the date of occupancy, unless Lender
delermines that this requirement shall cause undue hardship for the Borrower or unless extenualing
cirgumsiances exis| which are beyond Borrower's control.

7. Preseryation, Maintenance and Profectlon of the Propsrty; Inspectlons. Borrower shall not
destroy, damage or impair the Property, altow the Properly lo deteriorale or commil wasle on lhe
Property. Borrower shall maintain the Froperty in order lo prevent the Property from deteriorating or
decreasing in value due to jts conditlon. Unless il is determined pursuant to Section 3 that repair or
resloration is not economically feasible, Bormower shall promplly repair the Property if damaged lo
avoid further deterioration or damage. Iff insurance or condemnation procesds are paid in connection
with damage 1o the Property, Borrower shail be responsible for repairing or rcstoring the Property only
if Lender has released proceeds for such purpeses. Lender may disburse proceeds for the repairs and
resioration in a single payment or in a serics of progress payments as Lhe work is completed. 17 the
insurance or condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relicved of Borrower's obligalion for the completion of such repair or restoration

If condemnalion proceeds are paid in conneclion wilth the taking of the properiy, Lender shall apply such
proceeds to the reduclion of the indebtedness wnder the Note and this Security Instrament, first 1o any
delingquent amounts, and then to payment of principal. Any application of the proceeds to the principal
shall not extend or posipene the due dale of the monthly payments or change the amount of such
paymenis.

Lender or ils agent may make reasonable entries upon and inspections of the Property. If il has
reasonable cause, Lender may inspect the interior of the improvemenis on the Property. Lender shatl give
Borrower nolice at the time of or prior to such an inlerior Inspeciion specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in defauli if, during the Loan application process,
Bormower or any persons or enfities acling at the direction of Borrower or wilh Borrower's knowledgs or
consent gave maferially false, misleading, or inaccurato informalion or siaternenls {0 Leoder (or failed to
provide Lender with malerial information) in conrection with the Loan. Material represcniations include,
but are not limited to, representations concerning Borrower's occupancy of Lhe Property as Borrower's
principal residence.

9. Protectlon of Lander's interest In the Property and Rights Under thils Security Instrument, If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument,
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(b) there is a legal proceeding that might significantly affect Lender’s interest in the Property and/or
rights under this Sccurity Instrument (such as a proceeding in bankrupicy, probate, for condemnation or
forfeiture, for enforcement of a lien which may aftain priority over this Security Instrument or 1o enforce
faws or regutations), or {¢) Borrower has abandoned the Property, then Lender may do and pay for
wlalever is reasonable or appropriate to protect Lender's inferest in the Property and rights under this
Security Insirument, including proleciing and/or assessing lhe value of the Property, and securing andfor
repairing the Property, Lender's actions can include, but are not limited to: (a) paying any sums secured
by a lien which has priorily over this Security Instrament; (b} appearing in court; and {c) paying
reasonable altorneys' fees to protect its inlerest in the Property and/or rights under this Securily
Instrument, including its secured position in a bankvuptey procesding. Sccuring the Property includes,
bul is not limited to, entering the Property (o make repairs, change locks, replace or beard up doors and
windows, drain waler from pipes, eliminate buildiag or other code violations or dangerous conditions,
and have viilities turned on or off. Although Lender may take action under this Section 9, Lender dees
nol have to do so and is not under any duly or obligaiion to do so. I is agreed that Leader incurs no
lability for sot laking any or all actions authorized under this Section 9.

Ay amounts disbursed by Lender under this Section 2 shall become additional debt of Borrower secured
by Lhis Security Instrament. These amounis shall bear inlgrest at the Note rate from the dale of
disbursement and shall be payable, with such interest, upon nolice from Lender 10 Borrower requesting
payment,

If this Security Instrument is on a leaschold, Bomrower shall comply with all the provisions of the lease.
If Borrower acquires fo tlile 1o the Propenly, ihe leasehold and the fee title shall nol merge untess
Lender agrees to the merger in wriling.

Assignment of Miscellanecus Procaeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applicd to restoration or repair of |he
Property, if the resloration or repair is economically Feasible and Lender's security is not lessened.
During such repair and restormation period, Lender shall have the right to hold such Miscellancous
Proceeds unli! Lender has had an opporfunity te inspeci such Property (o ensure the work has been
completed fo Lender's satisfaction, provided that such inspection shall be underiaken prompily. Lender
nuay pay for the repairs and resteration in a single disbursement or in a series of progress payments as the
work is completed. Unless an agreement §s made in writing or Applicable Law requires inferest 1o be
paid on such Miscellaneous Proceeds, Lender shall not be vequired to pay Borrower any interest or
camings on siich Miscellaneous Proceeds, If the restoration or repair is nol economically feaslbie or
Lender's security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by
this Security Instrument, whether or nol then due, with the excess, if any, paid to Borrower. Such
Miscgllaneous Proceeds shall be applied in the order provided for in Scelion 2.

In ihe event of a lolal iaking, destruclion, or loss in value of the Propedly, Lhe Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower,

In the event of a pariial 1aking, destruction, or loss in value of the Properiy in which the fair market
value of the Property immediately before the partial 1aking, destruction, or loss n value is equal to or
greater than the amoun of the sums secured by this Security Insument immediately before the partial
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taking, destruction, or loss in value, unless Borrower and Lender oflierwise agres in writing, the sums
secured by (his Securily Tnstrument shall be reduced by the amount of the Miscellancous Proceeds
mulliplied by the following fraction: (a) the fotal amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the Fair markel value of the Properly
immediately before the partial taking, destructlon, or loss in value. Any batance shall be paid 1o
Borrower.

In the event of a panial lakdng, destruclion, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immedialely beforc ihe pariial taking, destruction, or toss invalue, unless
Borrower and Lender otherwise agree in wriling, the Miscellaneous Proceeds shall be applied lo the sums
securcd by this Security Insirument whether or not the sums are then dus.

If the Property Is abandoned by Borrower, or if, afier notice by Lender lo Borrower that the Opposing
Party (as defined in 1he next senlence) offers 1o make an award to sertle a claim for damages, Borrower
fails to respond lo Lender wilhin 30 days afier the date the notice is given, Lender is authorized Lo collect
and apply the Misccliancous Proceeds either o restoration or repair of the Propecly or to the sums
secured by this Security Instrument, whether or not then due. "Opposing Party™ means the third party
that owes Bormower Miscellaneous Proceeds or the paniy against whom Borrower has a right of action in
regard Lo Miscellancous Proceeds.

Borrower shall be in defaull if any action or proceeding, whether clvil or criminal, is begun that, in
Lender's judgment, could resnlt in forfeituro of the Properly or other material impairment of Lender's
interes! in the Propery or rights under this Security Instrument. Borrower can cure such a defanit and, if
aceoleralion has occunred, reinsiate as provided in Seclion 18, by causing the acllon or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairmenl of Lender's interest in the Property or rights under this Security Instrumment. The proceeds of
any award ot claim for damages thal arc altributable 1o the impairment of Lender's interest in the
Property are hereby assigned and shaill be paid to Lender.

All Miscellaneous Proceeds that are not applied lo restoration or repair of the Property shall be applied In
the order provided for in Seciion 2.

. Borrower Not Releasod; Forbearanae By Lender Not a Waiver. Extensicn of the ime for pay ment
or modification of amortization of the siums secured by this Security Instrument granted by Lender to
Borrower or any Successor in Interest of Borrower shall not operale to release the liability of Borrower or
any Successors in Interest of Borrower. Lender shall noi be tequired to commence proceedings againsi
any Successor in Interest of Borrower or 1o refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Securily Instrament by reason of any demand made by the
original Borrower or any Sucegssors in Interest of Borrower. Any forbearance by Lender in exerclsing
any right or remedy including, without limitation, Lender's acceptance of paymenis from third persons,
enlities or Successors in Intergst of Borrower or in amounls less (han the amount then due, shall not be a
waiver of or preclude the exerclse of any right or remedy.

Joint and Several Llability; Co-signers; Sucgessors and Assigns Bound. Borrower coveuants and
agrees that Borrower's obligations and liability shall be jeinl and several. However, any Borrower who
co-signs Lhis Securily Instrument bui does not execute Lhe Note (a "co-signer™): (a) is co-signing this
Security Instrument only lo morigage, grant and convey the co-signer's inferesl in the Property under the
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terms of this Securdly Instrument; {b) Is not personally obligated to pay the snms secured by this Security
Instrumenl; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations wilh regard lo the terms of his Security Instrument or the Nole without Lthe
co-gigner's consenl.

Subject 1o the provisions of Section 17, any Successor in Interesi of Borrower who assumes Bommower's
obligations under this Securify Instrument in wriling, and is approved by Lender, shatl obtain all of
Borrower' s rights and benefits under this Security Instrument, Borrower shall not be released from
Borrower' s obligations and liability under this Security Tnstrumen! unless Lender agrees to such release
in writing. The covenants and agreements of {his Security Instrumeal shall bind (excepl as provided in
Section 19} and benefit the successors and assigns of Lender.

13. Loan Chargas. Lenter may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument, including, but not limited to, attomeys' fees, property inspeclion and valuation fees. Lender
may colleci Fees and charges authorized by the Secretary, Lender may net charge fees that are expressly

prohibited by this Security Instrument or by Applicable La.,

If the Loan is subject to a law which sels maximum loan charges, and (hal law is finally intcrpreted so
that ihe interest or olher loan charges collected or 1o be collecled in conneclion with the Loan exceed the
permitted limils, then: (2) any such loan charge shall be reduced by Lhe amounl necessary lo reduce (he
charge to Lhe permitted limit; and (b) any sums already collected from Bowrower which exceeded
permitted limits will be refunded 10 Borrower, Lender may cheose lo make this refund by reducing the
principal owed under the Note or by making a direct payment (o Borrower. If o refund reduces principal,
Ihe reduction will be trealed as a partial prepayment with no changes in the due daie or in the monthly
payment amount unless the Lender agrees in wiiling lo those ¢hanges. Borrower's acceplance of any such
refend made by direct payment to Borrower will consfitute a waiver of any right of aclion Borrower
migh! have arising oul of such overcharge.

14, Notices. All nolices given by Borrower or Lender in conneclion with this Security Instrument must be in
wriling. Any notice to Borrower in connection with this Security Instrument shall be deemed lo have
been piven 1o Borrower when mailed by first class mail or when actually delivered to Borrower's notice
address if sent by other means. Notice 1o any one Borrower shall constifute notice lo all Borrowers unless
Applicable Law expressly requires olherwise. The notice address shall be ihe Property Address untess
Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower's change of address. T Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only repori a change of address through that specified procedure,
There may be only one designated notice address under this Security Insirument af any onc {ime, Any
notice to Lender shall be given by delivering il or by mailing il by first class mail 1o Lender's address
staled herein unless Lender has designaled another address by notice to Borrower. Any notice in
conneclion with this Securfy Instrument shall nol be deemed to have been given o Lender until aciually
received by Lender. If any notice required by this Security Insinunent is also required under Applicable
Law, the Applicable Law requirement will salsfy the corresponding requirement under Lhis Security
Instrumenti.

15. Governing Law; Sevarability; Rules of Construction. This Security Instrument shall be governed by
federal law and the law of the jurisdiclion in which (he Property is located. All rights and obligations
conlained in this Security Insfrument are subject lo any requirements and limilations of Applicable Law.
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Appllcable Law might explicitly or implicitly allow the pariies to agres by contracl or il might be silent,
but such sitence shali not be construed as a prohibition against agreement by coniract, In the evend that
any provision or clause of this Sccurity Instrement or the Note conflicls with Applicable Law, such
conflicl shall not affect other provisions of this Seeority Instrument or the Note which can be given effect
without Lhe conflicling provisien.

As wsed in this Scourity Instrument: (a) words of the mascuiine gender shall mean and include
correspanding neuter words or words of the feminine gender; (b} words in the singular shall mean and
include the plural and vice versa; and {¢) Lhe ward "may" gives sole discretion wilhout any obligalion to
Lake any action,

18, Borrower's Copy. Borrower shall be given one copy of Lhe Nole and of this Scenrily Tnslrument.

17. Transfor of the Property or a Beneficlal Interest in Borrower. As used in this Scclion 17, "Interes!
in the Property" means any legal or beneficial interest in the Property, including, bul nol limited 10,
those beneficia) interests transferred in a bond for deed, contract for deed, installment sales contracl oy
escrow agreement, the inlent of which is the transfer of fitle by Bormower al a fufure date to a purchaser.

If ali or any part of the Property or any Inlerest in the Property is sold or iransferred {or if Borrower is
o a natural person and a beneficial interest in Borrower is sold or transferved) without Lender's prior
written consenl, Lender may require immediate paymenl in full of all sums secured by this Security
Instrament, However, this opiion shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower nolice of acceleration. The notice shall
provide a peried of ol less than 30 days from Lhe date Ihe nolice is given in accordance with Section 14
within which Borrower must pay all sums secured by Lhis Security Instrument. If Borrower fadls to pay
these sums prior 10 the expiration of this period, Lender may invoke any remedies permitied by this
Sceurity Instrument without furlher nofice or demand on Borrewer.

18. Borrower's Right to Reinstate After Acceleration. If Borrower meets cerfain condilions, Borrower
shall have the right to reinstalement of a morigage. Thosc conditions are thal Borrower: (a) pays Lender
all sums which then would be due under this Security Instrument and the Nole as if no acceleration had
occurrcd, (b) cures any default of any olher covenants or agreenienls, (c) pays all expenses incurred in
enforeing this Security Instrument, including, but not limited to, reasonable attorneys’ fees, properiy
inspection and valuation fees, and other fees incurred for the purpose of protecling Lender's interest in
the Property and rights under this Security Instrument; and (d) (akes such action as Lender may
reasonably require fo assure thal Lender's interest in the Property and fghis under this Security
Instrument, and Borrower's obligaiion to pay the sums seciired by this Security Instrument, shall
continue unchanged. However, Lender Is not required to reinstate ift (i) Lender has accepled
reinstatement after the commencement of foreclosure proceedings within two years immedialely
preceding Lhe contmencerment of a current foreclosure proceeding; (if) reinstatement will preclude
foreclosure on different grounds in the future; or (jii) reinstatement will adversely affect the priority of
the lien created by (his Security Instrument, Lender may requite (hal Borrower pay such reinstatement
sums and expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money
order; (c) certiffed check, bank check, Lreasurer's check or cashier's check, provided any such check is
drawn upon an institution whose deposils are insured by a lederal agency, instrumentalily or enlily; or
(d) Eleclronic Funds Transfer. Upon reinstatement by Borrower, this Secusity Instrument and obligations
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scoured hereby shall remaln fully effectlve as If no accelerallon had cccurred. However, this right to
reinstate shall not apply in ihe case of acceleratlon under Seclion 17.

19. Sale of Note; Change of Loan Servicer; Notige of Grievanoe, The Note or a partial interest in the
Mote {together with this Sccurify Instrument) can be sold one or more times without prior notice lo
Borrower, A sale might resnil in a change In the entity (known as the "Loan Servicer") that collecis
Periodic Payments due under the Note and this Security Instrement and performs other morigage loan
servicing obligatons under the Note, this Security Instrument, and Applicable Law. There also might be
ene or more changes of Lthe Loan Servicer unrelaled 1o a sale of Lhe Note. If there s a change of the Loan
Servicer, Borrowsr will be given written notice of the change which will state the naroe and address of
the new Loan Servicer, the addmess (o which payments should be made and any other information RESPA
requires in connection with a notice of transfer of servicing. If the Note Is sold and thereafier the Loan is
serviced by a Loan Servicer other than Lhe purchaser of the Nole, the morigage loan servicing obligations
lo Borrower will rematn with the Loan Servicer or be transfersed to a successor Loan Servicer and are
not assumed by Ihe Nole purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, joln, or be joined to any judicial action (as cither an
indlvidual Jitigant or the member of a class) that arises from the other party's aclions pursuan o this
Security Instrumenl or that alleges that the other party has breached any provision of, or any duty owed
by reason of, this Security Tnstrument, unlil such Borrower or Lender has notified the other party (wilh
such nolice given in compliance wilk the requirements of Section 14} of such alleged breach and afforded
ihe other party herelo a reasonable period after the giving of such notcs to lake corrective aclion. If
Applicable Law provides a time period which musi elapse before certain action can be faken, that time
period will be deemed to be reasonable for purposes of this Section. The notice of accelerakion and
opportunily 1o cure given to Borrower pursuani 1o Section 22 and the notice of acceleration given lo
Borrower pursuant 1o Section 17 shall be deemed 1o salisfy the notice and opportunity 10 take corrective
aclion provisions of this Seclion 19.

20. Borrower Not Third-Party Beneficiary to Contract of Insurance. Mortgage Insurance reimburses
Lender (or any entity that purchases the Nole) for ceriain losses it may incur if Borrower does not rcpay
the Loan as agreed, Borrower acknowledges and agrees that the Borrower is noi a third party beneficiary
1o the contract of inswrance between the Secrelary and Lender, nor is Borrower entitled {o enforce any
agreemeat between Lender and the Secretary, uniess explicitly authorized fo do so hy Applicable Law.

Hazardous Substances. As used in this Seclion 21: (a) "Hazardous Subslances” are Lhose substances
defined os toxic or hazardons subsiances, poltulanis, or wastes by Environmental Law and the following
subslances; pasoline, kerosene, other ffammable or toxic petrolenm products, toxic pesticides and
herbicldes, velatile solvenls, materials coniaining asbestos or formaldehyde, and radioactive materials;
() "Environmental Law” means federal laws and Taws of the jurisdiciion where the Propesty is located
that relale to health, safety or environmental prolection; (c) "Bnvironmental Cleaoup® includes any
response action, remedial action, or removal action, as defined in Environmental Law; and (d) an
"Bnvironmental Condition" means a condition thal can ¢ause, contribule to, or otherwise trigger an
Environmental Cleanup.

21
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Borrower shall not cause or permit the presence, use, disposal, storage, or rel¢ase of any Hazardous
Substances, or threalen 1o release any Hazardous Subslances, on or in Lhe Propenly, Borrower shall not
do, nor allow anyone else to do, anything affecting the Property (a) thai is in viotation of any
Environmental Law, (b) which creates an Envirenmental Condilion, or {c) which, due lo the presence,
use, or releasc of a Hazardous Substance, creates a condition that adversely affects the value of the
Properiy. The preceding two sentences shall not apply 1o the presence, use, or storage on the Property of
small quanlities of Hazardous Substances thal are generally recognized to be appropriale ic normal
residential uses and te maintenance of the Propenty (including, but nof limited 1o, hazardous substances
in consumer products),

Borrower shall prompily give Lender wrillen notice of (a) any investigation, claim, demand, lawsuil or
other action by any governmenial or regulaiory agency or privale parly involving Lhe Properily and any
Hazardons Subslance or Environmental Law of which Borrower has sctual knowledge, (b) any
Environmental Condition, ingluding but nof Bmiled 1o, any spilling, leaking, discharge, release or threat
of release of any Hazardous Substance, and (¢) any condilion caused by the presence, use or release of a
Hazardous Subslance which adverscly affects the value of Lhe Properfy. If Borrower learns, or is nolified
by any governmental or regulalory authority, or any private party, that any removal or other remediation
of any Hazardous Subslance affecting the Propernty is necessary, Borrower shall promplly take all
necessary remedial actions in accordance with Environmental Law, Nothing herein shall create any
obiigation on Lender for an Environmental Cleanup,

NON-UNIFORM COVENANTS, Borrower and Lender furiher covenanl and agres as follows:

22. Acceloration; Romedles, Lender shall give notice to Borrewer prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior lo
accelermtion under Section 17 unless Appllcable Law provides otherwise), The nolice shall speeify:
(a) the default; (b) the action required 1o cure the defauli; (¢) a date, not less than 30 days from the
tate the notice is given to Borrower, by which the defanlt must he cured; and (d) ibat falture to
cure 1he defaull on or before the date specified in the notice may result in acceleration of (he sums
secured by thls Sccurily Inslrument and sale of the Property, The notice shall furiher inform
Borrower of the right fo reinsiate after accelerailon and the right to assert in the foreclosure
proceeding the non-existence of a default or any other defense of Borrower to geceleration and sale,
If the defaulf Is nat cured on or before the date spocificd In the notice, Lender at its oplion may
require immedlate payment {n full of all sums secured by this Security Instrument without further
demand and may invoke the power of sale and noy other remedies permitted by Applicable Law,
Lender shall be cotltled to collect all expeases incurred in purseing the remedies provlded in this
Section 22, Including, but not limlted to, reasonable attorneys and costs of title cvidence.

If Leader involes the power of sale, and If [t is determined in n hearlng held in secordance with
Appllcable Law that Trnstee can proceed (o sale, Trustee shall take such action regarding notice of
sale nnd shall give such netlees to Borrower and to other persons as Applicable Law may cequire.
After the time required by Applicable Law and after publication of the notice of sale, Trustee,
without demand on Borrower, shall sell the Property at publlc auciion to the highest bidder at the
tlme and place and under the terms designated In the notice of 3ale In one ar more parcels and in
any order Trustee delermlnes, Lender or fis designee may purchase the Property at any sale.

367-2600927-703 884709 001040504
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Trustee shall dellver to the purchaser Trustee's deed conveylng (he Property without any coveannt
or warranty, cxpressed or implied. The recitals in the Trustee's deed shall be prima facle evidence
of {he truth of the statements made therein. Trustee shinll apply the proceeds of the sale in the
following order: {n) lo all expeases of the sale, including, but not lintited to, Trustee's fecs of

5.000% of the gross sale price; (1) (o all sums secered by {his Security Instrumeat; nud (c)
any excess (¢ the person or persons legally entitled fo i, Fhe interest rate set forth in the Note shall
apply wheiher before or nfter any judgment on the indebtedness evidenced by the Note.

Release, Upon payment of all sums secured by this Security Instrument, Lender or Tmstee shall cancel
this Security Instrument. If Trustes is requesled to release this Security Instrament, all notes evidencing
debt secured by this Security Instrament shall be surrendered lo Trustee. Borrower shall pay any
recordalion cosls. Lender may charge Borrower a fes for reteasing Lhis Security Tnstrument, bul only if
the fee is paid to a third party for services sendered and the charging of the fee is permitted under
Applicable Low.

Substitute Trustee. Lender may from time to time remove Trustes and appoint a successor trustee (o
any Trustee appoinled hereunder by an Instrument recorded in the county In which this Securily
Instrument is recorded. Without conveyance of the Property, the successor trusiee shall sueceed to all the
fitle, power and duties conferred upon Trustes herein and by Applicable Law.

25. Attorneys’ Fees. Atlorneys' fees musl be reasenable, As used in this Security Instrament and the
Note, ailomeys' [ees shall include thoss awarded by an appellate conrt and any atiomeys' fees incnrred
in a bankruptcy proceeding.

R o wensac etz o
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BY SIGNING BELOW, Borrower accepts and agrees 10 the terms and covenants contained in this Securty
Instrument and in any Rider executed by Borrower and recorded with it.

éuzw\ (Seal)
! -Borrowor

Ericca Cunningham

(Seal)
-Borrower

(Seal)
-Borrower

(Seal}
-Borrower

[ Refer 1o the anached Signature Addendum for addiijonal parties and signatures.

397-2695927-709 884708 Q01040594
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Acknowladgment
Stalc of NORTH CAROLINA
County of Hak

Book 3257 Page 3447

L e)(@’f ¢ A’ jm ¢l , & notary public, do hereby certify that Ericca

Cunningham & Dewayn

personaily appeared before me Lhis day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official slamp or scal on

[0-30 —1\S"

.
H (g
H i =
NoraryPu&ffc/ i A o i g
5 = fe, &
. Y, B 40§
My commission expires: 3 2 ol 2oty % o ......\-\%"* NG
1, A
s 'ty '“IIHIE:“ ““\\\
Loan Origination Organization: DHI Mortgage Company, Ltd.
NMLS ID: 14622
Loan Originatar: Leslie M Mitchell
NMLS ID: 71439
67-2606927-703 804709 po1040504
FIA Deed of Trusl Wilh MERS-NG 873072014
Bankers Systems™ YUP @ VIJ.NN[NG)[HDG}N
Wollwrs or Fnandal Services Page 7 ol 17
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Planned Unit Development Rider

FHA Case No.
387-2696927-703

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 30th day of October, 2015
and is Incorporated Inte and shall be desmed to amend and supplement the Morlgege, Daed
of Trust or Security Deed ("Security instrument”) ef the same date given by ihe undersigned
(" Borrower™} to secure Borrower's Note ("Note") toDHI Mortgage Company, Ltd.

{"l.ender") of 1he same date and covering the Property described in the Security Instrument
and located at: 1674 Carthage Lane, High Point, NC 27260

(Property Address)
The Properly Address Is a part of a planned unil developmenl ("PUD") known as

Carthage Square
{Name of Flanned Unil Development)

PUD COVENANTS, In addillon to the covenants and agreements made In the Securily
Instrument, Borrower and Lender further covenant and agree as follows:

A. Solong as the Owners Assoclatlon {or equivalent entily holding tllle to common
areas and facilities), acting as trustee for the homeowners, maintains, with a
generally accepted insurance carriar, a "master” or "blanket" polley Insuring the
Property located in the PUD, Including all Improvements now exisling or
hereafler erecied on the mortgaged premlses, and such policy is satisfactory to
Lender and provldes Insurance coverage In the amounts, for the periods, and
against the hazards Lender requires, including flre and other hazards included
within the term "extended coverage,” and loss by flood, to 1he extent required
by the Secrelary, then: () Lender walves he provision in Paragraph 3 of this
Security instrument for the monthly payment to Lender of one-twelfth of the
yearly premium installments for hazard insurance on {he Property, and (il
Borrower's obligatlon under Paragraph & of this Security Instrument to maintain
hazard insurance coverage on the Proparty |5 deemed sailsfled o the extent
that the required coverage Is provided by the Owners Assoclation pollcy.

387-2696927-703 884709 001040594
FHA PUD Rider September 2014
Bankers Systems™ VMP® VMP588U (1502)
Wolters Kluw er Financlal Services Page 1 of 3

NMLS: 14622 71439
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Borrow er shall glve Lender prompt notice of any lapse In required hazard
Insurance coverage and of any less oceurring from a hazard, In the event of a
distribuiion of hazard Insurance proceeds in lisu of restoralion or repalr
following & loss to the Property or to common areas and facllities of the PUD,
any proceeds payable to Borrower are hereby assigned and shall be pald lo
Lender {or application to the sums secured by this Security Instrument, with
any excess pald to the entity legally entitled thereto.

B. Borrow er promises to pay all dues and assessmenls Imposed pursuant to the
legal instruments creallng and governing the PUD.

C. |If Borrower does not pay PUD dues and assessments when due, then Lender
may pay them. Any amounts disbursed by Lender under this paragraph G shall
become additional debt of Borrow er secured by the Security Instrumenl. Unless
Borrower and Lender agree to olher lerms of payment, these amounts shall bear
intesest from tha date of disbursement at the Note rate and shall be payabls,
with Interest, upon notice from Lender to Borrow er requesting payment.

387-2686027-703 884709 001040594
FHA PUD Rider September 2014
Bankers Systems'™ YMP® VMP589U (1502)
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By signing below, Borrowar accepts and agrees o {he lerms and provislons contalned in 1his
PUD Rider.

v ‘ CJ.U | (Seal)
Ericca Cunningham -Borrower

{Seal)
-Borrower

Dewayne Smith

{Soal)
~Borrower

(Seal)
-Borrower

[T Refer to the altached Slgnature Addendum for additional parties and signatures.

387-2696827-703 864709 001040594
FHA PUD Rider September 2014
Bankers Systems'™ VMP® VMP589U {1502)
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C. NORMAN

. HOLLEMAN FOI‘SYth County
Register of Deeds Register of Deeds

Forsyth County Government Center * WINSTON-SALEM, NORTH CAROLINA 27101-4120
Telephone 336 703 2700 * Fax 336 727 8599 * E-Mail no-reply@bislandrecords.com

State of North Carolina, County of Forsyth

[ certify that this is a true and accurate copy which appears on record in the office
of the Register of Deeds of Forsyth County, North Carolina in
Book 3257 Page 3431.

Witness my hand and seal this 17th day of FEBRUARY 2016.
C. NORMAN HOLLEMAN, REGISTER OF DEEDS

By @ny Ao

OLIVIA DOYLE, ASSISTANT/DE/dTY REGI$TER OF DEEDS

THIS CERTIFICATION SHEET IS A PART OF THE DOCUMENT.,
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Simpilifile E-recording Banking Report
Detail View

Prepared for: Forsyth County, NC

For the period: 11/02/2015

Account number: NCCHLB

Report generated: 01/15/2016 02:12 PM MST

Charges
NAME ENTRY RECORD DATE TYPE PG AMT TOTAL
American Title - Team 1
American Title - Team 1 E 2015041896 & RE 3257 P 3836 11/0212015 01:48 PMEST  DEED OF TRUST 5 0.00 56.00 4 56,00
American Title - Team 1 E 20150419358 RE 3257 P 4029  11/02/2015 03:21 PMEST  DEED OF TRUST 5 000 56.00 4 56,00
112,00 112.00
Bagwell Holt Smith P.A.
Bagwell Holt Smith P.A. E 2015041752 B RE 3257 P 3250 11/02/2015 08:16 AM EST 2580 2 0.00 | 304.004| 30400
Bagwell Holt Smith P_A. E2015041753 B RE 3257 P 3252 11/02/2015 0818 AMEST  DEED OF TRUST 20 | 000 | 76004 | 7600
Bagwell Holt Srnith P.A. | E 2015041757 B RE 3257 P 3200 11/02/2015 09:00 AM EST  DEED - 2 0 000 ! 298004 29800
Bagwell Holt Smith P.A. E2015041758 BRE 3257 P 3292 11/02/2015 09:00 AM EST  DEED OF JRUST 16 000 | 60.004| 6000
Bagwell Holt Smith P.A. E2015041768 BRE3257P 3372  11/02/201510:20 AMEST  DEED ' 2 0.00 | 311.004| 31100
Bagwell Holt Smith P.A. " E_2015041769 B RE 3257 P 3374 11/02/2015 10:20 AM EST  DEED OF TRUST 18 0.00 68.004|  68.00
Bagwell Holt Smith P.A. 'E 2015041770 B RE_3257 P 3392 11/02/2015 10:20 AM EST  DEER OF TRUST 3 0.00 . | 56.00.4 56,00
Bagwell Holt Smith P.A. E 2015041772 B RE 3257 P 3401 11022015 10:30 AMEST ~ DEED 2 000 334004 33400
Bagwell Holt Smith P.A. 2015041773 B RE 3257 P 3403 11/02/2015 10:39 AMEST  DEED OF TRUST 20 000 76.004| 76,00
Bagwell Holt Smith P.A. E.2015041774 B RE 3257 P 3423 11/0202015 10:39 AM EST  DEED OF TRUST 4 000 56.00 4 56.00
Bagwell Holt Smith P.A, E2015041777BRE 3257 P 3429  11/02/2015 10:44 AMEST  QEER 2 000 320004 32000
Bagweli Holt Smith P.A. " E2015041778 BRE 357 P 3431 14/02/2015 10:44 AMEST  DEED QF IRUST 20 0.00 76.004| 7800
Bagwell Holt Smith P.A. E2015041781 B RE 3257 P 3477 11/02/2015 10:55 AMEST  DEER 2 0.60 7304004 30400
Bagwell Holt Smith P,A, _E2015041782 BRE 3257 P 3479 11/02/2015 10:55 AMEST  DEED QF TRUST 21 000 80.00 4 80.00
2,419.00 | 2,419.00
Brady & Kosofsky, PA
Brady & Kosofsky, PA E_2015041767 B RE 3257 © 3350 11/02/2015 10:08 AM EST  QEE[R OF TRUST 22 0.00 84.00 4 24.00
84.00 24.00
Brock & Scott, PLLC
Brock & Scott, PLLC £ 2015041854 B RE 3257 P 4181 11/02/2015 04:15 PM EST  DEED OF TRUST 15 0.00 | 56.004 56.00
! 56.00 56.00
Brock & Scott, PLLC FC
Brock & Scott, PLLC FC E 2015041747 B RE 3257 P 3192 11/02/2015 08:12 AM EST  DOCUMENT PROBATED 12 0.00 26.00.4 26.00
Brock & Scott, PLLC FC E 2015041750 BRE 3257 P 3223  11/02/2015 0814 AMEST  SOCUMENT PROBATED 12 7 000 26.00 A 26.00
52.00 52.00
Coltrane Grubbs & Whatley, PLLC
Coltrane Grubbs & Whatley, PLLC E.2015041799 & RE 3257 P 3565 11/02/2015 11:13 AM EST  SATISFACTIONS 2 0.00 0.004 2,00
Coitrane Grubbs & Whatley, PLLC £ 2015041800 B RE 3257 P 3567 11/02/2015 1113 AMEST D80 2 000 166.004| 166,00
Coitrane Grubbs & Whatley, PLLC £.2015041801 B RE 3257 P 3559 11/02/2015 11:13 AMEST  DEED QF JRUST 18 0.00 68.004|  63.00
234.00 234.00
Craige Jenkins Liipfert & Walker LLP
Craige Jenkins Liipfert & Walker LLP E2015041751 B RE 3257 P 3235 11/02/2015 08:14 AMEST  DEED OF TRI/ST 15 0.00 56.004 56,00
Craige Jenkins Liipfert & Walker LLP E 2015041854 B RE 3257 P 3674 11/02/2015 12:02 PMEST  DEED 2 0.00 906.004|  906.00
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BK: R 7766
PG: 1381 - 1382 e FEE 52600
il 2015065610 STATE OF e
1210912016 GUILFORD COUNTY.NC "~
11:08:37 AM JEFF L. THIGPEN EXTX $294.00

REGISTER OF DEEDS
BY: SHEKAWASHINGTON

ASS|STANT-HP

NORTH CAROLINA SPECIAL WARRANTY DELD

Prepared by: Jeffrey A Jones, 2000 Aerial Center Parkway, Suite 110BC, Morrisville, NC 27560
Grantee's address (return to); 1674 Carthage Lane, High Point, NC 27260

NORTH CAROLINA
GUILFORD COUNTY R/S: $ 294 PIN#: 0181946

This Deed is made this 30th day of October, 2015, by and between D.R. Horton — Regent, LLC, a
Delaware Limited Liability Company, 301 Commerce Sfreet, Suite 500, Fort Worth, TX 76102,
hereinafter called "Granior," and ERICCA CUNNINGHAM, an unmarried woman, and DEWAYNE
SMITH, an unmarried man, as joint tenants with rights of survivorship, 1674 Caithage Lane, High
Point, NC 27260, hereinafter called "Grantee."

WITNESSETH:

That the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged, has given, granted, bargained, sold and conveyed, and by these presents does give, grant,
bargain, sell and convey unto the Grantee, its successors and assigns, all that certain tract of real estafe
located in FORSYTH County, North Carolina, and more fully described as follows:

BEING all of Lot 11, Carthage Square Subdivision, Section 2, Phase 1, per plat and survey
thereof recorded in Plat Book 175, Page 79, Guilford County Registry, to which plat reference
is hereby made for a more particular description of same.

Parcel ID#: 0181946

The property conveyed herein does not include the primary residence of Grantor.

TO HAVE AND TO HOLD the above described tract of real estate, with all privileges and
appurtenances thereunto belonging, to the Grantee in fee simple.

And the Grantor covenanis with the Grantee, that Grantor has done nothing to impair such title as
Grantor received, and Grantor will warrant and defend the title against lawful claims of persons claiming, by,
under or through Grantor, other than the following exceptions:

1. Ad valorem taxes for the year 2016 and subsequent years.
2, Restrictive Covenants, Utility easements and rights-of-way of record.

submitted electronically by "Bagwell Holt Smith P.A."
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Guilford County Register of Deeds.
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IN WITNESS WHEREOQF, the Grantor has hereunto set his hand and seal, or if corporate, has caused
this Deed to be signed in its corporate names by its duly authorized officers and its seal to be hercunto
affixed by authority of their Boards of Directors, the day and year first above written.

D.R. HORTON - REGENT, LLC,

MECKLENBURG COUNTY

I certify that the following person(s) personally appeared before me this day, each acknowledging to me that
he/she voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated:
William McCullough, Assistant Vice President of D.R. Horton —Regent, LL.C, a Delaware Limited Liability

Company.
Witness my hand and official seal this the ,19_"‘ Efay of  Jctobye ,20 /3

My commission expires: November 12, 2018 % % CW\CQ.D)\/E‘A‘
Juds E " Pend@iCy\ , Notary Public

(Affix Notary Seal)

JUDY L. AMDERSON
NOTARY PUBLIC
GASTON COUNTY
MORTH CAROLINA
MY COMMISSION EXRPIRES 111212018
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: - NG FEE $76.00
RECORDED: 2015065611
12/09/2016 GUILFORD COUNTY, NC
11:09:37 AM JEFF L. THIGFEN
BY: SHETKA WASHINGTON REGISTER OF DEEDS
ASSISTANT-HP

Deed of Trust

FHA Gase No,
387-2696927-703

MIN: 100020410003039299

Return To:DHI Mortgage Company
10700 Pecan Park Boulevard Suite 450, Austin, TX 78750
001040594 240
Prepared By: DHI Mortgage Company, Ltd.
BAGWELL HOLT SMITH P.A.

Name of Mortgage Broker:
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in Seclions 3,
10, 12, 17, 19 and 21. Certain rules regarding the usage of words used in this documeni are also provided in
Section 15.

(A) "Security Instrument” means this document, which is dated October 30, 2015 , together with
all Riders to this document.

(B) "Bmrower'is Ericca Cunningham, an unmarried woman and Dewayne Smith, an
unmarried man

Borrower is the trustor under this Security Instrument.

387-2896027-703 884708 001640584

FHA Deed of Trust Wilh MERS-NC /302014
Bankers SyslemsT™ VMP @ VMPAN(NC) [1508).01
Wolters Kluw er Financlal Servicas Page 1 0l 17

submitted electronically by "Bagwell Holt smith P.A."
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Guilford cCounty Register of peeds.
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(C) "Lender"is DHI Mortgage Company, Ltd.

Lenderisa Limited Partnership

organized and existing under the faws of Texas

Lender's address is 10700 Pecan Park Blvd, Suite 450
Austin, TX 78750

() "Trustee"is Bagwell, Holt, Smith, P.A.

(X) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acling solely as a nomines for Lender and Lender's successors and assigns. MERS is the beneficiary
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has
an address and telephone number of P.O. Box 2026, Flint, MI 48501-2026, iel. (388) 679-MERS,

(I) "Note" means the promissory note signed by Borrower and dated Qctober 30, 2015 . The Note
slales that Borrower owes Lender one hundred thirty-nine thousand three hundred
sixty-six and 00/100
Dollars (U.S. $139,366.00 ) plus interest, Borrower has promised te pay this debt in regular
Periodic Payments and to pay the debi in full nol later than November 1, 2045

(G) '"Troperty" means the property thal is described below under the heading "Transfer of Rights in the
Property."”

() “'Loan" mcans the debt evidenced by the Note, plus interest, and late charges due under the Note, and all
sums due under this Security Instrument, plus interest.

(D 'Riders" means all Riders lo this Security Tnsirument that aze execuied by Borrower. The following
Riders are to be executed by Barrower {clieck box as applicable]:

] Adjustable Rate Rider (1 Condominium Rider [x] planned Unit Development Rider
[ ]other
[ Rehabilitation Loan Rider

() "Applicable Law' means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as ail applicable final,
non-appeatable judicial opinions.

() "Community Association Dues, Fees, and Assessmenis'’ means all dues, fees, assessments and other
charges thal are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization,

(L) "Electronic Funds Transfer' means any transfer of funds, other than a transaction originated by check,
drafi, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrament, computer, or magnelic tape so as to order, instruct, or authorize a financial institution 10
debit or credit an account. Such {erm includes, but is not limited to, point-of-sale transfers, automated
teller machine {ransaclions, transfers initiated by telephone, wire transfers, and automated clearinghouse

transfers,
387-2608927-703 884709 001040594
FHA Deed of Teusl Wilh MERS-NC 313002014
Bankers Syslems™ VP @ VMP4N{NC) lIEUG!G‘-
Wallers Kuw er Financlal Services Page2 ol 17
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(M) "Escrow Items'' means those items that are descrbed in Scction 3.

(N) 'Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or proceeds paid by
any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (i) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lien of condemnation; or (iv) misrepresentations of, or omissions as lo, the
value and/or condition of the Property.

(0) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on, the
Loan.

(") "Periodic Payment" means the repularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Inslrument.

() "RESPA" means the Real Estate Scttlement Procedures Act (12 U.5.C. Section 2601 et seq.) and its
implementing regulation, Regulation X (12 C.F.R, Part 1024}, as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As
used in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in
regard to a "federally related morlgage loan" even if the Loan does not qualify as a "federally related
morttgage loan" under RESPA.

(R) "Secretary" means the Secretary of the Uniicd States Department of Housing and Urban Development or
his designee.

(S) "Successor in Interest of Borrower" means any party that has luken title to the Property, whether or not
that party has assumed Borrower's obligations nwnder the Nole and/or this Security Instrnment,

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors
and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender. (i) the
repayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii} the performance of
Bomrower' s covenants and agreements under this Security Instrument and the Note. For this purpose, Borrower
irrevocably grants and conveys to Trustee and Trustee's successors and assigns, in trust, with power of sale,
the following described property located in the
County of Guilford

{Type of Recording Jurisdiction) {Name of Recording Jurisdiction)
Being all of Lot{(s) 11, Carthage Square Subdjvision, Section 2, Phase 1,
according to the plat thereof recorded in Plat Book 175, Page 79, in the
Office of the Register of Deeds of Guldferd- County, North Carclina

f Guilford
3687-2606927-703 884700 001040594
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Parcel ID Number: 0181946 which currenlly has the address of
1674 Carthage Lane (Street)
High Point (City, North Carolina 27260 (Zip Code)

("Propeily Address"):

TO HAVE AND TO HOLD this property unio Trustee and Trustee's successors and assigns, forever, together
with all the improvements now or herealter erected on the property, and all easements, appurtenances, and
fixlnyes now or hereafter a part of the preperty. All replacements and additions shall also be covered by this
Security Instrument. All of the foregoing is referred to in this Security Instrument as the "Property." Borrower
understands and agrees that MIERS holds only legal title to the interests granted by Borrower in this Security
Instrument, but, if necessary {o comply with law or custom, MERS (as nominee for Lender and Lender's
successors and assigns) has the right; to exercise any or all of those interests, including, but not limiled lo, the
right to foreclose and sell the Property; and to take any action required of Lender including, but not limited
io, releasing and canceling this Security Iastrument.

BORROWER COVENANTS that Borrower is lawfully seised of the estale hereby conveyed and has the right
to grant and convey the Property and that the Property is unencumbered, except for encumbrances of record,
Borrower warrants and will defend generally the title to the Property against all claims and demands, subject
lo any encumbrances of record.

THIS SECURITY INSTRUMENT gombines uniform covenanis for national use and non-uniform covenants
with limited variations by jurisdiction to constitule a uniform securily instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows;

1. Payment of Principal, Interest, Escrow ltems, and Late Charges. Borrower shall pay when due
the principal of, and interest on, the debt evidenced by the Note and late charges due under the Note.
Borrower shall also pay funds for Escrow Items pursuant to Section 3, Payments due under the Note and
this Security Instrument shail be made in U8, currency. However, if any check or other instrument
received by Lender as payment under the Note or this Security Inslrument is retumed to Lender unpaid,
Lender may require that any or ol subsequent payments due under the Note and this Securily Instrumeni
be made in one or more of the following forms, as selected by Lender: (#) cash; (b) money ordex; (c)
certified checl, bank check, treasurer's check or cashier's check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality, or entity; or {d) Electronic
Funds Transfer,

Paymenis are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 14.
Lender may return any payment or partial payment if tie payment or partial payments are insufficient {o
bring the Loan current. If Borrower has breached any covenant or agreement in this Security Instrument
and Lender has accelerated the obligations of Borrower hereunder pursuant to Section 22 then Lender
may accept any payment or partial payment insufficient to bring the Loan current, withont waiver of any
rights hereunder or prejudice to its rights to refuse such payment or partial payments in the future, but
Lender is not obligated to apply such payments at the time such payments are accepted. If each Periodic
Payment is applied as of its scheduled due date, then Lender need ot pay interest ont unapplied fimds.
Lender may hold such unapplied funids until Borrower makes payment to bring the Loan current. If
Borrower does not do so within a reasopable period of time, Lender shall either apply such funds or
return them to Borrower, If not applied earlier, such funds will be applied to the outslanding principal
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balance under the Note immediately prior to foreclosure. No offset or claim which Borrower might have
now or in the future against Lender shall relieve Borrower from making payments due under the Note
and this Security Instrument or performing the covenants and agreemenis secured by this Security

Instrument.

Application of Payments or Proceads, Except as expressly stated otherwise in this Security
Instrument or the Note, all payments accepted and applied by Lender shall be applied in the following
order of priority:

First, io the Mortgage Insurance premiums to be paid by Lender to the Secretary or the monthiy
charge by the Secretary instead of the monthly morigage insurance premiums;

Second, to any taxes, special assessments, leaseliold payments or ground rents, and fire, fiood and
other hazard insurance premiums, as required;

Third, to inierest due under the Note,
Fourth, to amortization of the principal of the Note; and,
Fifih, to late charges due under the Nole,

Any application of paymens, insurance proceeds, or Miscellaneous Proceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

Funds for Escrow ltems. Borrower shall pay to Lender on the day Periedic Payments are due under
the Note, until the Note is patd in ful}, a sum (the "Funds") to provide for paymeni of amounis due for:
(a) taxes and assessments and other items which ¢an allain priority over this Security Instrument as a lien
or encumbrance on the Property; (b} leaselold paymenis or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Morigage Insurance
premiums fo be paid by Lender to the Secretary or the monthly charge by the Secretary instead of the
monthly Morigage Insurance premiums, These items are called "Escrow Items." At origination or at any
time during the term of the Loan, Lender may require that Community Association Dues, Fees, and
Assessments, if any, be escrowed by Borrower, and such dues, fees and assessinents shall be an Escrow
Item. Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section.
Borrower shall pay Lender the Funds for Escrow Items wnless Lender waives Borrower's obligation to
pay the Funds for any or all Escrow Items. Lender may waive Borrower's obligation to pay to Lender
Funds for any or all Escrow [iems at any time. Any such waiver inay only be in writing. In the event of
such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow
Items for which payment of Tunds has been waived by Lender and, if Lender requires, shall furnish to
Lender receipis evidencing such payment within such time period as Lender may require, Borrower's
obligaiion to make such payments ard to provide receipts shall for all porposes be deemed to be a
covenant and agrecment contained in this Securily Insirument, as the phrase "covenant and agreement” is
used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay lo Lender any such
amount. Lender may revoke the waiver as 10 any or all Escrow Tiems al any lime by a notice given in
accordance with Section 14 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amouts, that are then required uander this Section 3.
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Lender may, at any time, collect and hold Funds in an antount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Ilems or otherwise In accordance with Applicable
Law.

The Funds shall be held in an institution whoss deposits are insured by a federal agency, instnumentality,
or entity (including Lender, if Lender is an inslitution whose deposits are so insured) or in any Federal
Home Loan Bank, Lender shall apply the Funds 1o pay the Escrow Items no later than the tme specified
under RESPA. Lender shail not charge Borrower for liolding and applying the Funds, annnally analyzing
the escrow account, or verifying the Escrow lews, unless Lender pays Borrower interest on the Funds
and Applicable Law permits Lender to make such a charge, Unless an agreement is made in writing or
Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Bormower and Lender can agree in writing, however, that interest
shall be paid on the Funds, Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.,

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow, as defined
under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender
{lte amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender
shall notify Borrower as required by RESPA, and Borrower shall pay (o Lender tlie amount necessary 1o
make up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all suins secured by this Security Instroment, Lender shall promptly refund to
Bonower any Funds held by Lender,

4. Charges; Liens. Borrower shall pay all iaxes, assessments, charges, fines, and impositions aitributable
to the Property which can attain priority over this Security Instrument, leasehold payments or ground
rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To the
extent (hat (hese ilems are Escrow Items, Borrower shall pay them in the manner provided in Seclion 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borower: (a) agrees in wriling to the payment of the obligation secured by the lien in a manner
acceptable to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in
good faith by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion
operate to prevent the enforcement of the lien while those proceedings are pending, but only until such
proceedings are concluded; or (¢) secures from the holder of the lien an agreement satisfactory to Lender
subordinating the lien to this Security Insttument. If Lender determines that any part of the Property is
subject to a lien which can attain priority over this Security Instrument, Lender may give Borrower a
nolice identifying the lien Within 10 days of the date on which that notice is given, Borrower shall
satisly the lien or take one or more of the actions set forth above in this Section 4.

6. Property Insurance. Borrower shall keep the improvemenis now existing or hereaflter erecled on the
Praperty insured against loss by fire, hazards included within the term "extended coverage," and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance,
This insurance shall be maintained in the amounts (inciuding deductible levels) and for the periods ihat

387-2698027-103 884709 001040594
FHA Deed of Trust With MERS-NC 913012014
Bankers Systems 1 VP & VMP4N[NEJ(1508P.01
Wellers Kivw er Hnanclal Services Page8 ol 17




Book 7766 Page 1389

Lender requires. What Lender requires purswant to tlie preceding sentences can change during the term of
the Loan. The insurance carrer providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be excercised unreasonably, Lender may
require Borrower to pay, in connection with this Loan, ¢ither: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes ocour which
reasonably might affect such determination or ceriification. Barrower shall also be respousible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
revicw of any floed zone determination resulting from an objection by Borrower.

If Borrower fails to mainlain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular fype or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equily in the Property, or the contents of the Property, against any
risk, hazard or liability and might provide preater or lesser coverage than was previously in effect,
Borrower acknowledges that the cost of the insurance coverage so obtained might significanily exceed the
cost of insurance that Borrower could have obtained. Any anounts disbursed by Lender under this
Section 5 shall become additional debt of Borrower secured by this Security Instrument, These amounts
shall bear interest at the Nole rate from the date of disbursement and shall be payable, with suclk interest,
upon nolice from Lender to Borrower requesting payment.

All insurance policies required by Lender and rengwals of such policies shall be subject to Lender's right
lo disapprove such policies, shall include a standard morigage clause, and shall name Lender as
morigagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewat
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
For damage to, or destruction of, the Properiy, such policy shail include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender, Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
wriling, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied lo restoration or repair of the Properly, if the resioralion or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right
10 hold such insurance proceeds until Lender has had an opporfunity fo inspect such Property to ensure
the work has been completed to Lender's satisfaction, provided that such inspection shall be underiaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable
Law requires inferest to be paid on such insurance proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such proceeds. Fees for public adjusters, or other third parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of
Borrower, If the restoralion or repair is not economically feasible or Lender's security wonld be
lessened, the insurance proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then dus, with the excess, if any, paid to Borrower, Such insurance proceeds shall be
applied in the order provided for in Section 2.
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If Borrower abandons the Property, Lender may file, ncgotiate and settle any available insurance claim
and related matters, If Borrower does not respond within 30 days to a notice from Lender that the
insurance catrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is givern. In either event, or if Lender acquires the Praperty nwuder
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's tights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable (o the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property
or to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue fo occupy the Property
as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
determines that this requirement shall cause undue hardship for the Borrower or unless extenuating
circumstances exist which are beyond Borrower's conirol.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Propertfy to deteriozate or commit waste on the
Property. Borrower shall maintain the Properly in order lo prevent the Properly froma delerioraiing or
decreasing in value due to its condition. Unless it is determined pursuant to Section 5 that repair or
restoralion is not cconomically feasible, Borower shall promptly repair the Property if damaged to
avoid further deterioration or damage. If insurance or condemnation proceeds are paid in conneclion
with damage (o the Property, Bormower shall be responsible for repairing or restoring the Property only
i Lender has released proceeds for such purposes, Lender may disburse proceeds for ihe repairs and
1esioration in a single payment or in a series of progress payments as the work is completed. If the
insurance or condemnation proceeds are not sufficient to repair or restore the Property, Borrower is not
relieved of Borrower's obligation for the compleiion of such repair or restoration.

If condemnafion proceeds are paid in connection with the taking of the property, Lender shall apply such
proceeds to the reduction of the indebtedness under the Note and this Security Instrument, first to any
delinguent amounts, and then 1o payment of principal. Any application of the proceeds to the principal
shall not extend or postpone the due date of the monthly payments or change the amount of such
paymeiis,

Lender or its agent may make reasonable entries npon and inspections of the Property. If it has
reasonable canse, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities acting at the direction of Borrower or with Borrower's knowledge or
consent gave materially false, misleading, or inaccurate information or statements fo Lender (or failed (o
provide Lender with material information) in connection with the Loan. Material representations include,
but are not limited to, representalions concerning Borrower's accupancy of the Property as Borrower's
principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security instrument. If
(a) Borrower fails to perform the covenants and agrecments contained in this Security Instrument,
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10.

(b} there is a legal proceeding that might significantly affect Lender's interest in the Property and/or
rghts under this Security Instrument (such as a praceeding in bankruptcy, probate, for condemnation or
forfeiture, for enforcement of a lien which may atfain priority over this Security Instrument or to enforce
laws or regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for
whalever is reasonable or appropriate to profect Lender's interest in the Property and rights under this
Security Instrument, including protecting and/or assessing the valug of the Property, and securing and/or
repairing the Property. Lender's actions can include, but are not limited to: {2) paying any sums secured
by a lien which has priority over this Security Instrument; (b) appearing in court; and (c) paying
reasonable attorneys' fees to protect its interest in the Property and/or rights under this Security
Instrument, incheding its secured position in a bankrupicy proceeding. Securing the Properly includes,
but is not limited fo, entering the Property to make repairs, change locks, replace or board up deors and
windows, drain water from pipes, eliminate building or other code violations or dangerous conditions,
and have wiilities turned on or off. Although Lender may take action under this Section 9, Lender does
not have to do so and is not under any duty or obligation io do so. It is agreed that Lender incars no
liability for not taking any or all aclions authorized under this Section 9.

Any amounis disbursed by Lender under this Section 9 shall become additional debt of Borrower secured
by this Security Instrament. These amounis shall bear inferest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment,

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the lease.
If Borrower acquires fec title to the Property, ilie leasehold and the fee title shall not merge uniess
Lender agrees to the merger in writing.

Assignmaent of Miscellancous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or tepair of the
Properly, il the restoration or repair is economically feasible and Lender' s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneons
Proceeds until Lender has had an opportunity to inspect such Property 1o ensure the work has been
completed to Lender's satisfaction, provided that such inspection shall be underiaken promptly. Lender
may pay for fhe repairs and restoration in a single disbursement or in a series of progress paymenis as the
work is completed. Unless an agreement is made in writing or Applicable Law requires interest io be
paid on such Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or
earnings on sitch Miscellaneous Proceeds. If the restoration or repair is not economically feasible or
Lender's sceurify would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by
this Security Instrument, whether or not then due, with the excess, if any, paid to Borrower. Such
Miscellancous Proceeds shall be applied in the order provided for in Seclion 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid (o Borrower.

In the event of a pariial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater ihan the amount of the sums secured by this Security Instrument immediately before the partial
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talang, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Insirument shall be reduced by the amount of the Miscellancous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to
Bortower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property imnediately before the parlial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the parial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellancous Procecds shall be applicd to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Properiy is abandoned by Borrower, or if, after nofice by Lender to Borrower that the Opposing
Pariy {as defined in the next sentence} offers to make an award to seftle a claim for damages, Borrower
fails to respond to Lender within 30 days after the date the nolice is given, Lender is authorized to collect
and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums
secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard o Miscellaneons Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or crminsl, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Seclion 18, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairmenl of Lender's interest in the Property or rights under this Security Instrwnent. The proceeds of
any award or claim for damages that are atiributable to the impairment of Lender's interest in the
Properly are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in
ihe order provided for in Section 2.

11. Borrower Not Relaased; Forbearance By Lender Not a Waivaer. Extension of the timme for payment
or modification of amortization of the sums secured by this Security Instrument granted by Lender o
Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrowsr or
any Successors in Inferest of Borrower. Lender shall not be required to commence procecdings against
any Successor in Interest of Borrower or to refuse {o exiend lime for payment or otherwise modify
amoriization of the surs secured by {his Security Instrument by reason of any demand made by the
original Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising
any right or remedy including, withont limitation, Lender's acceptance of payments from third persons,
cnlities or Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a
waiver of or preclude the exercise of any right or remedy.

12. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees {hat Borrower's obligations and liability shatl be joint and several. However, any Borrower who
co-signs this Security Instrament but does nat execute the Nole (a "co-signer"): (a) is co-signing this
Securily Instrument only to mortgage, grant and convey the co-signer’s interest in the Properfy under the
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terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agres to extend, modify, forbear or
make any accommodations with regard to the terms of this Secutity Insttument or the Note without the
co-signer's consent,

Subject to the provisions of Section 17, any Successor in Interest of Borrower who assumes Borrower's
obligations under this Security Insirumgnt in writing, and is approved by Lender, shall obtain all of
Borrower's rights and benefits under this Security Instrument, Borrower shall not be released from
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such relcase
in writing, The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 19) and benefit the successors and assigns of Lender,

13. Loan Charges. Lender may charge Borrower fees for services performed in connection with Borrower's
default, for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. Lender
may collect fees and charges anthorized by the Secretary, Lender may not charge fees that are expressly
prohibited by this Security Instrument or by Applicable Law,

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Toan exceed tlie
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limik; and (b) any sums already collected from Borrower which exceeded
penmitied limits will be refunded to Borrower. Lender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Borrower. If a refund reduces principal,
the reduction will be treated as a pariial prepayment with no chianges in the due daie or in the monthly
payment amount unless the Lender agrees in writing to those changes. Borrower's acceptance of any such
tefund made by direct payment to Borrower will constitute A waiver of any right of action Borrower
might have arising out of such overcharge,

14. Notices. All notices given by Borrower or Lender in connection with this Security Instroment must be in
writing, Any notice to Berrower in connection with this Security Instrument shal! be deemed to have
been given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice
address if sent by other means, Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower shall prompily
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by [lirst class mail to Lender's address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicabie Law requirement will salisfy the corresponding requirement under this Security
Instrument.

16. Governing Law; Severability; Rules of Constriction. This Security Tnstrument shall be governed by
federal law and the law of the jurisdiction in which the Property is located. All rights and oblipations
confained in this Security Instrament are subject to any requirements and limitations of Applicable Law.
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18.
17.

18.

Applicable Law might explicitly or impliciily allow the parties to agree by contract or it might be sitent,
but such silence shall not be construed as a prohibition against agreement by contract. In the event that
any provision or clause of this Securily Instrument or the Note conflics with Applicable Law, such
conflict shall not affect other provisions of this Security Instrument or the Note which can be given effect
willioui the conflicling provision.

As used in this Security Insttument: (a) words of the masculing gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligalion to
take any action.

Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 17, "Interest
in the Property" means any legal or beneficial interest in the Property, including, bui not limited to,
those beneficial interests transferred in a bond for deed, coniract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date lo a purchaser.

If all or any part of the Property or any Inlerest in the Property is sold or transferred (or if Borrower is
not a natural person and a beneficial interest in Borrower i5 sold or transfeired) without Lender's prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instruineni, However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.,

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The notice shall
provide a period of 1ot less than 30 days from the date the notice is given in accordance with Seclion 14
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remcdies permitted by this
Security Instrument without further notice or demand on Borrower.

Borrower's Right to Reinstate After Accelaration, If Borrower meets ceriain condilions, Borrower
shall have the right to reinstaicment of a mortgage. Those condilions are thai Borrower; (a) pays Lender
all sums which then would be due under this Security Instrument and the Note as if no acceleration liad
occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred in
enforcing this Secnrity Instrument, including, but not limited {0, reasonable altomeys' fees, property
inspection and valuation fees, and other fees lncurred for the purpose of protecting Lender's inferest in
the Property and righis under this Security Instrument; and (d} takes such action as Lender may
reasonably require io assure that Lender's interest in the Property and rights under this Security
Instrument, and Borrower's obligation fo pay the sums secured by this Securify Instrument, shall
continue unchanged. However, Lender is not required {o reinstate if: (i) Lender has accepted
reinstatement after the commencement of foreclosure proceedings within two years immediately
preceding the commencement of a current foreclosure procceding; (i) reinstatement will preclude
foreclosure on different grounds in the Future; or (iii) rcinstatement will adversely affect the priority of
the lien created by this Security Insirument. Lender may require that Borrower pay such reinstatement
sums and expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money
order; (c) certified check, bank check, treasurer's check or cashier's check, provided any such check is
drawn upon an institution whose deposils are insured by a federal agency, instrumentality or entily; or
(1) Elecironic Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations
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19

20.

21.

secured hereby shall remain fully effective as if no acceleration had occurred. However, Lhis right to
reinstate shall not apply in the case of acceleration under Section 17.

Sale of Note; Change of Loan Servicer; Notice of Griavance, The Nole or a partial interest in the
Note (together with this Security Instrument) can be sold one or more {imes withoul prior nolice (o
Borrower, A sale might resull in a change in the entity (known as the "Loan Servicet") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Nole, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan
Servicer, Borrower will be given written notice of the change which will state the name and address of
the new Loan Servicer, the address to which payments should be made and any other information RESPA
Tequires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan js
serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are
not assumed by the Note purchaser unless otherwise provided by the Note purchaser,

Neither Botrower nor Lender may commence, join, or be joined o any judicial action (as either an
individual litigant or the member of a class) that arises from the other parly's aclions pursuant to this
Security Instrument or that alteges that the other parly has breached any provision of, or any duty owed
by reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with
such notice given in compliance with the requirements of Section 14) of such alleged breach and afforded
the other party hereto a reasovable period after the giving of such notice to take corrective action, If
Applicable Law provides a time period which must elapse before certain action can be taken, that ime
period will be deemed to be reasonable for purposes of this Section, The notice of acceleration and
opportunity to cure given fo Borrower pursuant to Section 22 and the nolice of acceleralion given to
Borrower pursnant to Section 17 shall be deemed fo satisfy the notice and opportunily to take correchive
action provisions of this Section 19,

Borrower Not Third-Party Beneficiary to Contract of Insurance, Mortgage Insurance reimburses
Lender ¢or any entity that purchases the Note) for certain losses it may incur if Borrower doss not repay
the Loan as agreed. Borrower acknowledges and agrees that tlie Borrower is not a third party beneficiary
to the contract of insurance between the Secretary and Lender, nor is Borrower entitled to enforce any
agreement between Lender and the Secrelary, unless explicitly anthorized to do so by Applicable Law.

Hazardous Substancas. As used in this Seclion 21: (a) "Hazardous Substances" are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and
herbicides, volatile solvents, materials containing asbesios or formaldehyde, and radioaclive materials;
() "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located
that relate to health, safcly or environmentsl protection; (¢) "Environmental Cleanup” includes any
response action, remedial action, or removal aclion, as defined in Environmental Law; and (d) an
“Environmental Condition" means a condition that can cause, contribute {0, or otherwise trigger an
Environmental Cleanup.
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Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or {hreaten fo release any Hazardous Substances, on or in the Property, Borrower shall not
do, nor allow anyone else {o do, anything affecting the Property (4) that is in violation of any
Environmental Law, (b) which creates an Environmental Condition, or (¢} which, due {o the presence,
use, or release of a Hazardous Substance, creates a condition that adversely affects the value of the
Property. The preceding two sentences shall not apply to the presence, use, or storage on the Property of
small quantities of Hazardous Substances that are generally recognized to be appropriate to normal
residential uses and io mainlenance of the Praperty (including, but not limited 1o, hazardous substances
in consumer products).

Borrower shall promptly give Lender writicn notice of () any investigation, claim, demand, lawsuit oz
other action by any governmenlal or regulalory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat
of releasc of any Hazardons Sobstance, and (¢) any condition cansed by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is nolified
by any povernwental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardons Substance affecting the Property is necessary, Borrower shall promptly take all
necessary remedial actions in accordance with Environmental Law. Nothing herein shall crente any
obligation on Lender for an Environmental Cleanup,

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Boxrower prior to acceleration following
Borrower's hreach of any covenant or agreement in this Security Insirument (bui not prior to
acceleration under Section 17 unless Applicable Law provides otherwise). The notice shall specify:
(a) the defaulg; (b) the action required to cure the default; () a date, not less than 30 days from the
date the notice is given to Borrower, by which the default must be cured; and (&) that failure to
cure the default on or before the date specified in the notice may result in acceleration of the sums
sccured by this Security Dnsérument and sale of the Property, The notice shall further inform
Borrower of the right to veinstate after acceleration and the right to assert in the foreclosure
proceeding the non-existence of a default or any other defense of Borrower to aceeleration and sale,
If the default is not cured on or before the date specified in the notice, Lender at its option may
require immediate payment in full of all sums secured by this Sccurity Instrument withont further
demand and may involee the power of sale and any other remedies permiited by Applicable Law,
Lender shall be entitled to collect all expenses incurred in pursuing the remedies provided in this
Section 22, including, but not limited to, reasonable attorncys' fees and costs of title evidence,

If Lender involies the power of sale, and if it is determined in a hearing held in accordance with
Applicable Law that Trustee can proceed to sale, Trustee shall take such action regarding notice of
sale and shall give such notices to Borrower and to ofher persons as Applieable Law may require,
After the time required by Applicable Law and after publication of the notice of sale, Trustee,
without demand on Borrower, shall sell the Property at public auction to the highest bidder at the
time and place and under the terms designated in the nofice of sale in one or more parcels and in
any order Trustee determines, Lender or its designee may purchase the Property at any sale.

387-2686027.703 884709 001040594
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Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant
or warranty, expressed or implied, The recitals in the Trustee's deed shall be prima facie evidence
of the truth of the statements made therein, Trustee shall apply the proceeds of the sale in the
following order: (a) to all cxpenses of the sale, including, but not limited fo, Trusiee's fees of

5.000% of the gross sale price; (b) to all sums secured Dy this Security Instrument; and {c)
any excess to the person or persons legally cofifled to it. The interest rate set forth in the Note shali
apply whether before or affer any judgment on the indebtedness evidenced by the Note.

23. Releass. Upen payment of all sums secured by this Security Instrument, Lender or Trustee shall cancel
this Security Instrument. If Truslee is requested to release this Security Instrument, all notes evidencing
debt secured by this Security Instrument shall be sarrendered to Trustee. Borrower shall pay any
recordation costs. Lender may charge Borrower a fee for releasing this Security Instrument, but oaly if
the fee is paid to a third pariy for services rendered and the charging of the fee is permitied under
Applicable Law.

24, Substitute Trustee, Lender may from time fo time remove Truslee and appoint a successor {ruslee to
any Trustee appointed herennder by an instnungnt recorded in the connly in which this Security
Instument is recorded. Without conveyance of the Property, the successor trustee shall succeed to all the
iitle, power and duties conferred upon Trustee herein and by Applicable Law.

265. Attorneys' Faes. Attomeys' fees must be reasonable. As used in this Securify Instrument and the
Note, attorneys' fees shall include those awarded by an appeliate court and any attorneys' fees incurred

in a bankrupltcy proceeding.
387-2008827-703 884709 aoi040504
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BY SIGNING BELOW, Borrower accepts and agrees to the isrins and covenants contained in this Security

Instrument and in any Rider execnted by Borrower and recorded with it,

Ericca Cunningham

(%Tfml 1 l\mﬂ»

(Seal)

-Borrower

{Seal)

ewayn Smith

-Borrower

(Seal)

-Boarrower

(Seal)

[] nefer to the attached Signature Addendum for additional parties and signatures.

-Borrower
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Acknowledgment
State of NORTH CAROLINA

County of Wake
L (fo (.1 A’ j(ln ¢} , & nofary public, do hereby certify that Ericca
Cunningham & Deway Smith

personally appeared before me this day and acknowledged the due execution of the foregoing instrument.
Witness my bhand and official stamp or seal on l O - 3 g~ l S/

s\./:Q"‘E ------ = 52‘;’%
F4 "—..’f-’:"‘;’
£ NOTRGY
Notary Pubtic % éE—’ ’QU :§ 5
35n, UBLY SO F
PR N . '-'(, ‘f' ” .\" ‘\ -."‘"
My commission expires: 3 (2 & ( 20 I(/ ""-'f C""U;\‘x‘ ‘{ “‘\\\\
J""'i'-!'umn'lu\‘l‘ 3
Loan Qrigination Organization: DHI Mortgage Company, Ltd.
NMLS ID: 14622
Loan Originator: Leslie WM Mitchell
NMLS 1D: 71439
A87.26960827-703 804709 801040594
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Planned Unit Development Rider

FHA Casa No.
387-2696927-703

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 30th day of October, 2015
and 1s incorporated into and shall be deemed to amend and supplement the Marigage, Deed
of Trust or Security Deed (" Security Instrument”) of the same date given by the undersigned
("Borrower") to secure Borrower's Note ("Note") toDHI Mortgage Company, Ltd.

("Lender") of the same date and covering the Property described in the Security Instrument
and located at: 1674 Carthage Lane, High Point, NC 27260

(Preperty Address)
The Property Address is a part of a planned unit development ("PUD") known as

Carthage Square
(Name of Planned Unit Development)

PUD COVENANTS. In addition to the covenants and agresments made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. So long as the Owners Association {or equivalent entity holding title to common
areas and facilities), acting as trustee for the homeow ners, maintains, with a
generally accepted insurance carrier, a "master" or “blanket” policy Insuring the
Property located in the PUD, Including all Improvementis now existing or
hereafter erected on the mortgaged premises, and such policy is satisfactory to
Lender and provides insurance coverage in the amounts, for the periods, and
against the hazards Lender requires, including fire and other hazards included
within the term "extended coverage," and ioss by flood, to the extent required
by the Secretary, then: {i) Lender waives the provision in Paragraph 3 of this
Security Instrument for the monthly payment to Lender of one-twelith of the
yearly premium installments far hazard insurance an the Property, and (i)
Borrower's obligation under Paragraph 5 of this Security Instrument to maintain
hazard insurance coverage on the Property is deemed satlsfied to the extent
that the required coverage is provided by the Owners Assoclation policy.

387-2696927-703 _ 884708 001040594
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Borrow er shall give Lender prompt notice of any lapse In required hazard
insurance coverage and of any loss occurring from a hazard. In the event of a
distribution of hazard insurance proceeds in lieu of restoration or repair
following a loss to the Property or to commeon areas and facilities of the PUD,
any proceeds payable to Borrower are hereby assigned and shall be paid to
Lender for application to the sums secured by this Security Instrument, with
any excess paid to the entity legally entitled thereto,

B. Borrower promises to pay all dues and assessments imposed pursuant to the
legal instruments crealing and governing the PUD,

C. If Borrower doas not pay PUD dues and assessments when dug, then Lender
may pay them. Any amounts disbursed by Lender under this paragraph C shall
become additional debt of Borrow er secured by the Securlty Instrument. Unless
Borrower and Lender agree to other terms of payment, these amounts shall bear
interest from the date of disbursement at the Note rate and shall be payable,
with interest, upon notice from Lender to Borrow er requesting payment.

387-2696927-703 884709 001040594
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By slgning helow, Borrower accepts and agrees to the terms and provisions contained in this

PUD Rider.

ANV Cbuuu,n ol (Seal)
Ericca Cunningham O -Borrower
(%01. m!&h )f&fhﬂ&“’" (Seal)
Dewayneffmith -Borrower

(Seal)
=Borrower

(Seal)
-Borrower

[1 Refer to the attached Signature Addendum for additional parties and slgnatures.
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