FORSYTH COUNTY

BOARD OF COMMISSIONERS

MEETING DATE: _DECEMBER 20. 2018 AGENDA ITEM NUMBER 10

SUBJECT: RESOLUTION AUTHORIZING EXECUTION OF CONTRACT BETWEEN
FORSYTH COUNTY AND EBSCO INDUSTRIES, INC., TO PROVIDE LIBRARY
STAFF AND CUSTOMERS WITH ONLINE ACCESS TO NOVELIST SELECT
AND MYHERITAGE
(FORSYTH COUNTY PUBLIC LIBRARY)

COUNTY MANGER'S RECOMMENDATIONS OR COMMENTS: Recommend Approval

SUMMARY OF INFORMATION:

Agreement between Forsyth County and EBSCO Industries, Inc. to provide Library with access to
and use of the following online resource databases at an annual cost of $38,599.00, a planned
expenditure covered by allocated funds in the Library’s FY-19 Adopted Budget:

* NoveList Select — provides reading recommendations, series information, book reviews, etc.

within the Library catalog; and
» MyHeritage — a genealogy database

ATTACHMENTS: X YES NO

COUNTY MANAGER '

SIGNATURE: Z/JE:OQI?M)@I wm;% / ﬁM; DATE: _ December 18, 2018




RESOLUTION AUTHORIZING EXECUTION OF CONTRACT BETWEEN
FORSYTH COUNTY AND EBSCO INDUSTRIES, INC., TO PROVIDE
LIBRARY STAFF AND CUSTOMERS WITH ONLINE ACCESS
TO NOVELIST SELECT AND MYHERITAGE
(FORSYTH COUNTY PUBLIC LIBRARY)

WHEREAS the Forsyth County Public Library is seeking to renew a contract
with EBSCO Industries, Inc., to continue providing Library staff and customers with
access to, and use of, the following online database resources: NoveList Select, providing
reading recommendations, series information, book reviews, and more within the Library
catalog; and MyHeritage, a Genealogy Database, for an annual cost of $38,599.00, a
planned expenditure covered by allocated funds in the Library’s FY-19 Adopted Budget;
and

WHEREAS the Library has already executed a contract with EBSCO to provide
the County access to EBSCO’s Library Aware and LearningExpress Library tools, which
contract was for $36,498.00, such that both contracts together add up to $75,097.00, thus
requiring the Board of Commissioners’ approval;

NOW, THEREFORE, BE IT RESOLVED, that the Forsyth County Board of
Commissioners hereby authorizes the County Manager or his designee, to execute the
necessary documents, on behalf of Forsyth County and its Public Library, with EBSCO
Industries, Inc., to provide the Library with access to and use of NoveList Select and
MyHeritage online databases for an annual cost of $38,599.00, subject to a pre-audit
certificate thereon by the County Chief Financial Officer, if applicable, and approval as
to form and legality by the County Attorney.

Adopted this the 20™ day of December, 2018,



FORSYTH COUNTY )
NORTH CAROLINA )

AGREEMENT

THIS AGREEMENT, made and entered into this 21% day of June, 2018 by and between
Forsyth County, North Carolina (the “County™) on the behalf of the Public Library and EBSCO
Industries, Inc.(the “Provider”);

WITNESSETH:

For the purpose and subject to the terms and conditions hereinafter set forth, the County
hereby contracts for the services of the Provider, and the Provider agrees to provide the services
to the County in accordance with the terms of the Agreement,

L
The service to be performed by the Provider shall be as follows:
The provider shall provide the county access and use of the following online services:
Products include two resources with access for the Forsyth County Public Library:
® NoveList Select- Provides reading recommendations, series information, book reviews,
and more within the Library catalog
* MyHeritage - Genealogy Database
The following documents, attached hereto, are incorporated herein:
Attachmerit A: EBSCO License Agreement
1L

The services of the Provider shall begin August 1, 2018, unless sooner terminated by
mutual consent or as hereinafter provided, shall be provided until July 31, 2019; provided that

As full compensation for the Provider’s services, the County agrees to pay the Provider
the sum of $38,599.00 plus tax as invoiced by the Provider. Total payments under this contract
are not to exceed $38,599 plus tax, ending July 31, 2019.
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i i ing the preceding
thirty (30) days., The County shall pay all such bills within the following ten (10) days provided

all elements of the Agreement are satisfactorily met,

- - The Provider shall Operate as an independent contractor, and the County shall not be
responsible for any of the Provider's acts or omissions. The Provider agrees to hold the County
harmless from and against any and all claims, expenses (including attortiey fees), costs or
liability for acts or omissions of the Provider,

all taxes arising from the payment of monies under this Agreement,

The Provider shall not be treated as an employee with respect to the services performed

hereunder for purposes of eligibility for, or participation in, any employee pension, health, or
other fringe benefit plan of the County.

. The Countyshannotbeliabletoﬂxerviderforanyexpensespaid or incurred by the
Provider unless otherwise agreed in writing,

The Provider shall supply, at its sole expense, all equipment, tools, materials, and/or
supplies requited to provide contracted services unless otherwise agreed in writing,

The Provider shall maintain, at his/her sole expense, the following minimum insurance
coverage as required by the Forsyth County Risk Manager:

A. Commercial General Liability Insurance. The Provider shall maintain occarrence version
commercial general Hability insurance or equivalent form with g Limit of not less than
$1,000,000 each occurrence, such insurance containg a.general aggregate limit, it shall
apply separately to this agreement or be no less that two times the occurrence limit. Such

Imsurance coverage shall;

1. Include the County, its officials, officers, and employees as additional insured with
fespect to performance of the Services. The coverage shall contain no special limitations
on the scope of protection afforded to the above listed insureds,

2. Be primary with Tespect to any insurance or self-insured retention Programs covering the
County, its officials, officers, and employees,

B. Business Automobile Liability Insurance. The Provider shall maintain business automobile
liability insurance or equivalent form with a limit of not less than $1,000,000 each accident.
Such insurance shall include coverage for owned, hired, and non-owned automobiles,
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C. Workers' Compensation and Fmployers' Liability Insurance. The Provider shall maintain
workers' compensation insurance with North Carolina statutory limits and employers' liability

1nsurance with limits of not less than $500,000 each accident.

D. Profegsjonal Liabili rance. The Provider shall maintain professional liability insurance
or equivalent form with a limit of not less than $1,000,000.

E. Other Insurance Requirements, The Provider shall:

1. Prior to commencement of services, furnish the County with properly executed
Certificates of Insurance which shall clearly evidence all insurance required in this
section and provide that such insurance shall not be cancelled, allowed to expire, or be

Certificates of Insurance shall specifically include the following statement: “Forsyth

County, its officials, officers and employees are shown as additional insureds with
respect to the performance of services by EBSCO Industries, Inc.”.

2. Provide certified copies of endorsements and policies, if requested by the County, in lien
of or in addition to certificates of insurance.

3. Replace certificates, policies, and endorsements for any such insurance expiring prior to
completion of the services,

4. Maintain such insurance from the time services commence until services are completed,
5. Place such insurance with insurers authorized to do business in North Carolina and
having A. M. Best Company ratings of not less than A:VIL. Any alternatives to this
requirement shall require written approval of the County's Risk Manager.
F. The Provider understands and acknowledges that these insurance coverage requirements are
minimums and that they do not restrict or limit the hold harmless provisions of this
agreement,

V.

The Provider has no authority to enter into contracts or agreements on behalf of the
County.

The Provider declares that it has complied with all federal, state and local laws regarding
business permits, certificates, and licenses that may be required to carry out the services to be
performed under this Agreement.

The Provider agrees to comply with all state and federal occupational safety and health
laws, regulations and standards relating to services covered by this contract.
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TbehovidaherebywﬁﬁesthathisantheNonhCaioﬂmsuteﬁeam’lHuof
persomengaginginbusMesswﬁviﬁesinlmn,prepmdpnmumtoN §143C-6A-4, nor will
Proxdderutilizeonthisasremntanysubconmetoronmd:lm :

umﬁderandiusubmnmaomMmelywithArMeZOIChapmMofﬁeNmb
Carolina Genemlsmmrehﬁngmthemqnﬁeduuofthefedamlﬂ-vmfypmyamwvcﬂfy
the work authorization of newly hired employees. Failure of the Provider to comply with this
provision or failure ofitssubcqnﬂactom tocomplyconldrendertbisconuwwoidunduNorm

 This Agreement shall be governed by North Carolina law, except that provisions
regarding conflicts of laws shall not apply,

IN WITNESS WHEREOQF, the'CountyandtheProviderhavesetmcirhandsandseahas
of the day and year first above written,

FORSYTH COUNTY, NORTH CAROLINA

By:

ATTEST:

Cletk to the Board
(SEAL)

PROVIDER
By: //é// £ /o /)4

Tex ID Number: _(e3 (g 0} | Y(p
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Attachment A

EBSCO LICENSE AGREEMENT

By using memavdlamaatmlsmorbymaklngm sérvices avallable to Authorized
Usm.wmmmmwuuwmmmmmmwwmm
conditions (the "Agreement*). For purposes of this Agreement, 'sco'usascopubnsmm,
lnc.:mo,'Lbansae'hmaenﬁtyumsﬁmﬂonmatmakesmmdahbamam services offered
WEBsco;me'SM'mmlm«mmﬂomwbymem_
e Users mbhlnmm o h;“mosmawsm;mm-mmm
7(8)" are emp , students, reg m,m-lnmm,o:mharpem
wlleumnoroﬂmMsepemmdbusemem'cmmaﬂdMWbwamse
access Dgtabasas or Ssrvices, "Authorized User(s)" do not include alumni of the Licensee,

purchased a subscription, 'Databases'shanmeanmeprodummademuambyssco.

EBSCO disciaims any liablity for the accuracy, complehenessorflmwonamyofanymatenai

contained herain, referred 1o, or linked t0. Publication of the servicing information In this contem
covered, EBSCO

assumes no
responsiblfity for errors or omissions nor any liability for damages from use of the Information
ﬂskw' ned herein. Persons engaging in the procedures included herein do so entirely at their own

reminsmeownemmpofmaDatabasesandSeMoasmauporﬂonsMeof. EBSCO does not
transfer any ownership, and the Licensee and Sites may not reproduce, distribute, display,
transfer

mwmmmw.prwﬂedﬂmmomaﬂonbwedmuymmdmmwpyﬁgmm
and Users may not publish the information. Licensee and Authorized Users
shall not use the or rvicesasacomponetﬂotorﬂlabaaisufanymwubﬁeaﬂm



E. LbemaeageesmaomplymmmeComemmmwm.andagreestomdmnﬁy

EBscoagainmanyacﬁonsbwaneeanmmmnmmeCopyﬁgmMoﬁsm
- F.ﬂnewmpmersoﬂwareuﬁlizedviaEBsco'sDatabasesam Service(s) is protected by

mmmwmmmm.ummwnammmmm.
oranyportionofit,isnotallmd.Usershannosmenglneer, deeompﬂe,dbassamble,
modify, mlate,nuceanyaﬂemptbdlsoovermeaoumeeodeofmesm. or create
derivative works from the sofiware.

G. The Dalabasesarenotintendedtorepbce Licensee’sexisﬁngsubseﬁpﬁonsto
oontemavalablalanatabasas.

H. Licensee agrees nottoincludeanyadvemslnglnmeDatabasesorSavices,

il. LIMITED WARRANTY AND LIMITATION OF LIABILITY

C. Lbsmeaismspornsibleformairﬂairﬂng avalid lioensammemiMpanyresoumes
configured to be used via the Services (if applicabie). EBSOOdlsdamsanyresponsiblﬂtyor
Eabiﬁlyforauoenseeawessingﬁaemidpanymwesmmpmperammm.

D. EBSCOlsnotresponsib!e If the third party resources accessible via the Services fail
to operate mw«nmmwwmmwemmmmmmm

] . : T

ill. PRICE AND PAYMENT



accordingly as of the date of any such changes. Paymemmlbedueupon receipt of any
addnimalprotamhvolcesandwinbedeemeddelmquemﬁnmreedvedwmnlnminy(ao)daysof
the invoice dates,

B. Taxes, if any, are not inciuded in the agreed Upon price and may be invoiced
Separately. Any taxes applimbletoﬁeﬂ&basa(s) undermlsAgreemem. whether or not such
taxes are invoiced by EBSCO, will be the exclusive responsibiiity of the Licensee and/or Sites.

V. TERMINATION

A InﬂleeverrtofabreachofanyofilsobﬂgaﬁorlsundermADIBement, Licensee shayf
have the right to remedythebraachwiminthiny(sm days upon receipt of written notice from
mak

of Services. 'Licenses shajl be glvenmeoppormnityto remedy the breach or
infringement within thirty (30} days following receipt of written notice from EBSCO. Once the
breach or infringement has beenremediedormeoﬁendhgacﬂvltyhanad. EBSCO shall reinstate
access 10 the Databases or Services. li the Licenses doesnotsausfacbrﬂyremedym
offending activity within thirty (30) days, EBSCO may terminate this Agreement upon written
notice to the Licenses.

c.TheprovisionasetfonMnSewonsl. Ilar:dVofmisAgreqnemahallsmvivemetenn
‘of this Agreement and shall continue in force into perpetuity,

V. NOTICES OF CLAIMED COPYRIGHT INFRINGEMENT

EBSCO hasappoimedanagennoreoeivenoﬁﬁcaﬂmofdaimsof
infringement regarding materiais avallable or accessible on, through, or in connection with our
sesvices, AnypasopaumwdtoactforacopyrIQMOmermaymﬁfywnfsuch_daimsby

: _ : ) ng
agent, the contacting person must provide all relevant information, including the elements of
notification set forth in 17 US.C. 512,

Vi. GENERAL



Attachment A

A. Neither EBSOOnoribﬂcemomwulbe liable or desmed to beindofaultforanydehys
or fallure in performance resulting directly or indirectly from any cause or circumstance beyond lig
reasonable control, inciuding but not limited 1o acts of God, war, riot, embargoes, aots of oivil or
miltary authority, rain, fire, ficod, accidents, earthquake(s), strikes or labor s .
transportation facilities shortages or fallures of equipment, or failures of the internet,

D. if the Licensee and/or Sites use purchase orders in conjunction with this Agreement,
then the Licensee and/or Sites agree that the following statement is herebywtomaﬂeauymads

eéxpress or implied, in thig pu order, any renewais .
E ThlaAgreementreprasemsmeenﬁreaweememwwmmng of the parties with

F, EBSCmemmLmnmamm right to utize any IP addresses
prwldedbyEBscotoLbemeetobeusedemmeSeres.EBscodoesnowamiarmy
ownershipofmelPaddressesﬂprovlmﬁDLicsnsee. In the event of termination of the
Licensee’s license to the Services, the Licensee's right to utifize such IP addresses will cease,

10



